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Introduction

Nowadays, China is the world’s second largest Foreign Direct Investment (FDI) recipient after
the United States. Foreign investment has been one the focuses of Chinese reforms since the
late 1970s, when the economic reform initiated by Deng Xiaoping sparked a liberalization and
market opening-up process for the previously enclosed country. The great value that China
attributes to inbound investment has not diminished during the years: in 2020, even despite the
global pandemic slowing down FDI all over the world, China managed to maintain a relatively
stable situation not only by promptly resuming production, but also by envisioning measures to
attract new investments and retain previous ones. This resulted in a 5.2% year-on-year rise in
the first nine months of the year.

This thesis will be divided into two parts: Part I will focus primarily on the legal
framework governing foreign investment and foreign invested enterprises in China by
illustrating the historical regime envisioned during the late 70s and the changes brought upon
by the promulgation of the new Foreign Investment Law. Part II will consist of a Chinese-
English terminological glossary based on the topic presented in the first part.

The first chapter of Part I will present the regulatory regime that governed foreign
investment and foreign invested enterprises up to the introduction of the 2020 Foreign
Investment Law, namely the so called sanzi giye fa =% 4> 1k ik “The Three Foreign Investment
Laws”. During the early stages of the “reform and opening up” period, particular focus was
placed upon the reformation of the legal system, which resulted in the construction of a legal
framework aimed at creating a secure and appealing environment for investments. The first
notable step in this direction was the promulgation of the Sino-foreign Equity Joint Ventures
Law (EJV law) in 1979, followed by the Wholly Foreign-Owned Enterprises Law (WFOE Law)
in 1986 and the Sino-Foreign Contractual Joint Venture Law (CJV Law) in 1988. These three
foreign investment laws laid out the legal basis for the establishment of Foreign Invested
Enterprises (FIEs). These laws covered the creation, the operation and the termination of FIEs
and each of them was coupled with a set of rules of implementation which laid out in further
detail the requirements for these business enterprises and constituted the majority of the legal
framework governing this topic. The Three Foreign Investment Laws were amended various
times across the years to adapt to the ever-changing global context; the most notable

amendments were made after China entered the WTO in 2001.



The second chapter will introduce the new Foreign Investment Law, which came into
force on 1 January 2020. This law marks a pivotal point for inbound investment in China, as it
merges together the previously fragmented body of regulations with the aim of creating a more
secure and more welcoming environment for foreign investors. This law has had a long and
peculiar incubation process, as a first draft for a new legislation on the topic was released for
public consultation in 2015, only to be discarded shortly after. On sharp contrast, the 2020
version of the regulation was approved after a very short deliberation process. The text of the
2020 FIL is relatively short, as it comprises only 6 chapters and 42 articles but nevertheless
introduces some impactful changes for foreign invested enterprises, such as a slimmed down
approval process and stricter reporting obligations. The most important change, however,
regards the body of laws that will regulate FIEs: foreign investments will receive “national
treatment”, meaning that they will be regulated by the domestic Company Law and other
relevant laws.

This last aspect will be further expanded in the final chapter, where a comparison
between the old regime and the new one will be presented by highlighting the main differences
between the Three Foreign Investment Laws and the correspondent domestic laws, the
Company Law and the Partnership Enterprise Law.

On the basis of the topic presented in the first part of the thesis, Part II will present a
Chinese-English terminological glossary, followed by a brief passage which will highlight the
identification of some of the field-specific terms as loanwords originated from Japanese. This
assumption is strengthened by the fact that, since the beginning of the twentieth century,
European bodies of law reached China through Japanese translations and part of the Chinese
legal vocabulary is the direct adoption of these Japanese terms, which became an integral part

of modern Chinese vocabulary.



Part I — Foreign Invested Enterprises in China



Chapter 1 — Genesis and Evolution of the FIE Framework:

the Three Foreign Investment Laws

1.1 The dualistic nature of the Chinese legal system

The economic reform initiated by Deng Xiaoping in the late 1970s marked a pivotal point in
the evolution of the legal framework governing business enterprises: in those years, China
began a market liberalization and opening-up process, with the attraction and harnessing of
foreign investment as its core. The result was the promulgation of a series of foreign-
investment-related laws starting from the end of the decade, which formally began posing the
foundation for a legal framework governing inbound foreign investment and introduced the
concept of foreign invested enterprises (waishang touzi giye 9 % 4% % 4 k) (herein after
referred to as FIEs) (Zhang, 2019).

The Chinese legal system requires the foreign investor to provide at least 25% of the
business’s registered capital in order for a business enterprise to be qualified as an FIE. On this
basis, six main different types of FIEs can be identified: Sino-Foreign Equity Joint Ventures
(zhongwai hezi jingying qiye W 9h &3 48 £ 1) (herein after referred to as EJV), Sino-
Foreign Contractual Joint Ventures (zhongwai hezuo jingying giye ¥ 9t & A4E 272 4 1) (CIV),
Wholly Foreign Owned Enterprises (waishang duzi giye 9 ¥ 7 4> 1k) (WFOE), Foreign
Invested Joint Stock Limited Corporations (foreign JSC), foreign invested investment
corporation and branches of foreign corporation (Yu, 2019).

In this thesis, particular focus will be placed upon EJVs, CJVs and WFOESs, which are
considered the three main foreign investment vehicles (Zhang, 2019). The remaining types of
FIEs either do not possess notable characteristics differentiating them from the domestic
counterpart, represent a minor variation based on the three main FIEs or cannot be considered
a separate legal entity (Yu, 2019).

It is important to notice that the abovementioned laws are dedicated solely to the
governance of FIEs; the existence of such a set of norms and regulations underlines a peculiar
characteristic of Chinese Law, which is its innate dualistic nature (Huang, 2003): certain rules
and regulations pertain to foreign business activities, while others apply only to domestic

business entities. This dualistic nature also applies to basic matters such as company
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incorporation, corporate governance, contracts and tax issues. Huang (2003) argues that in the
past there have been three main reasons to maintain this dual system: firstly, the framework
governing domestic companies and the state central economy was incompatible with businesses
operating internationally; secondly, a separate set of rules governing international businesses
could protect the domestic economy against the fluctuation of international economy; lastly,
the Chinese government aimed at using foreign capital to preserve socialism by encouraging
FDIs while at the same time posing some restrictions on the domestic sectors.

In 2015, however, the Chinese government began working on a new Foreign Investment
Law, which will invalidate the existing provisions and unify the framework governing business
organizations, with foreign invested enterprises transforming into ordinary business vehicles,
just like the local counterparts (Zhang, 2019).

After a long period of incubation, the new Foreign Investment Law came into effect on

1 January 2020.

1.2 A hierarchy of laws

Foreign investment in China is governed by a complex framework of laws, regulations and
rules (Yu, 2019). First and foremost, the Constitution (xianfa % %) institutes the foundation of
this framework, permitting and mandating foreign investment within China. Article 18, the

constitutional protection clause in relation to the matter, states as follows:

“The People’s Republic of China shall permit foreign enterprises, other economic organizations and
individuals, to invest in China and to enter into various forms of economic cooperation with Chinese
enterprises or other economic organizations in accordance with the provisions of law of the People’s
Republic of China. All foreign enterprises, other foreign economic organizations and Chinese-foreign
joint ventures in the territory of China shall abide by the law of the People’s Republic of China. Their
lawful rights and interests shall be protected by the law of the People’s Republic of China.” (NPC, 1982)

Against this essential background, the National People’s Congress (NPC) promulgated the main
laws, while rules and regulations pertaining more detailed topics were issued by the State
Council and the relevant departments. More specifically, The Ministry of Commerce
(MOFCOM, which was known as MOFTEC before 2003) has been the government department

in charge of regulating FDI and issuing laws on the matter since the economic reform. It not
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only created a vast body of policies and rules, but also provided counseling on foreign
investment projects.

The lower layer is then constituted by the sanzigivefa =3t 4> 3k, the three main
national laws promulgated by the NPC that oversee the establishment, the termination and the
operation of foreign invested enterprises. These are the Chinese-Foreign Equity Joint Venture
Enterprise Law (1979), the Chinese-Foreign Contractual Joint Venture Enterprise Law (1988)
and the Wholly Foreign-Owned Enterprise Law (1986) (Zhang, 2019). The domestic Company
Law and other national laws may be appliable to FIEs in certain cases and on topics not covered
by the EJV Law, the WFOE Law or the CJV Law, such as mergers and acquisitions, securities,
fair competition, etc. Regardless, the provisions of the three foreign investment laws will prevail
over other laws in case of contradictions or inconsistencies (Yu, 2019).

Last, the third layer encompasses administrative rules and regulations issued by the State
Council, namely the Implementation Rules for the EJV, CJV and WFOE Laws and the
Catalogue for the Guidance of Foreign Investment Industries. These rules and regulations

constitute the majority of the legal framework governing FIEs.

1.3 Chinese-Foreign Equity Joint Venture Enterprise Law

Equity Joint Ventures were the first step in the realization of China’s plan to stimulate foreign
investment (Potter, 1993). The brief Sino-foreign Equity Joint Ventures Enterprise Law
(zhonghua renmin gongheguo zhongwai hezi jingying give fa F & AR EF B P I8 ST 27
4> %) (herein after referred to as EJV Law) was promulgated on July 1, 1979; it only
consisted of 15 articles and at the time was defined as vague and incomplete (Huang, 2003). At
the end of the 1970s, foreign investors were missing the support of a proper legal framework
governing investments in a business environment which was as unwelcoming as it was
unpredictable; in addition, the capitalistic notions mentioned in the EJV Law were not
supported by domestic law, which was still in the early stages of its evolution.

The void was filled with the promulgation of the Regulations for the Implementation of
the Law on Sino-foreign Equity Joint Ventures (zhonghua renmin gongheguo zhongwai hezi
jingying qive fa shishi tiaoli ¥ % AR EF B FI5bSTE T AL FEEFH]) (BIV
Regulations) on September 20, 1983, which shed some light on some of the topics left unclear

form the original legislation.



The EJV Regulations are divided into sixteen chapters: general principles (zongzi 5 ),
establishment and registration (sheli yu dengji 1% == 5 % iC), organizational form and registered
capital (zuzhi fangshi yu zhuce ziben #1427 X 5 M 7 &), modes of investment (chuzi
fangshi & 3 77 X)), board of directors and management organization (dongshihui yu jinggying
guanli jigou ¥ ¥ & 5% F & 3 HUM), introduction of technology (yinjin jishu 5|34 K),
usage right and cost of site (changji shiyongquan ji feiyong % 4% FI B % 3 %% A1), buying and
selling (goumai yu xiaoshou W 3% 5 4§ &), taxation (shuiwu #% %), foreign exchange
management (waihui guanli 86 32), financial affairs and accounting (caiwu yu kuaiji W %
5 431), employees (zhigong #2L), labor union (gonghui I 4), duration, dissolution and
liquidation (gixian, jiesan yu gingsuan ¥k . &4 5 % #), dispute resolution (zhengyi de
Jjiejue % L f# ) and a final chapter consisting of supplementary articles.

This classification covers all the stages of the life of an EJV and can be instrumental in

providing a comprehensive outline of this foreign investment vehicle.

1.3.1 General provisions

The introductory articles of both the EJV Law and the EJV Regulations outline the definition
of an EJV and its recognition by the Chinese government. Article 1 of the EJV Law authorizes
the foreign party to incorporate themselves into joint ventures with a Chinese enterprise. This
means that the foreign investor will not be pouring capital in a pre-existing company, but that
a new business entity will be created for the specific purpose (Rich, 1981).

The first five articles of the EJV Regulations further expand this definition, first and
foremost by stating that EJV is granted the status of legal person (faren & A). The Civil Code

provides a specific definition specifying the requirements for an FIE to be considered a legal
person under Chinese Law: the enterprise should be established according to Chinese law
provisions, must possess the necessary assets, must have its own name, site and organizational
structure and have the capability of assuming civil liability (Powell, 1987).

For a firm, the obtainment of this status and the derived ability to autonomously enter
into contractual arrangements with other firms is a synonym for independence. Particularly

notable is the fact that EJVs (and FIEs in general), were recognized as separate from their
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shareholders as early as the promulgation of the first law governing this kind of businesses,
while domestic state-owned enterprises obtained the same status only in 1988 (Huang, 2003).

Pursuant to Article 3 of the Regulations, joint ventures are expected to promote China’s
economic development; foreign investment are closely associated with industrial politics and
incentives are foreseen for enterprises operating in sectors that promote China’s growth and
scientific and technologic innovation, such as heavy industry, tourism, energy, environmental
protection and agriculture (Timoteo, 1998). Two documents were issued to clearly define those
sectors of the economy where the creation of joint ventures is encouraged or prohibited: the
Regulations on Foreign Investment Guidelines and the Guideline Catalogue of Foreign
Investment Industries.

The result was the division of joint venture projects into four categories: encouraged
(guli 3/4)), that encompasses enterprises operating in the agricultural, environmental and
infrastructural sectors or those businesses employing advanced technology; limited (xianzhi Fk
#1), including sectors with a significant presence of Chinese companies, such as the financial,
insurance, service provision and energy sectors; forbidden (jinzhi % #1), that counts defense
industry, communications and activities that might potentially harm national security and public
health, such as gambling; permitted (yunxu A.3%), that includes all sectors not mentioned in the
three previous ones.

Furthermore, the geographical location where the foreign investor plans to establish the
new venture also plans an important role in the matter of incentives: EJV founded in special
economic zones (jingjitequ % 4% X), the so called “open cities” (kaifang chengshi FF 7%,
77), economic and technological development zones (jingji jishu fazhanqu % FH K X & X)
and costal economic development zones (yanhai jingji kaifa qu 7% # % 5% & X) enjoy special

treatment (Timoteo, 1998).

1.3.2 Establishment and registration
In the original law, only one brief article is dedicated to the complex approval process required

for the establishment of a new venture, while the EJV Regulations dedicate as much as ten

articles to properly illustrate the procedure.
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In order to implement the law, three new bureaucratic institutions were created (Rich,
1981): the China International Trust and Investment Corporation (CITIC), the Foreign
Investment Commission (FIC) and the State Administration for Industry and Commerce (SAIC,
formerly General Administration for Industry and Commerce); these three bureaucracies were
respectively in charge of introducing and applying foreign investment while at the same time
coordinating the initial contacts between the two parties, screening and approving joint ventures
agreement and registering joint ventures (Yu, 2019).

The approval process begins once the foreign venturer has contacted a Chinese partner
(directly or through the CITIC), when the latter presents a project proposal (xiangmu jianyi shu
I B #X45) to obtain the authorization (/ixiang ) to begin negotiations. This first step
normally involves local authorities.

In order to determine the competent authorities that will grant the final approval, the
total amount of the investment is taken into consideration: if the value of the investment is over
100 million dollars, the request will be processed directly by the State Council, after
consultation with the relevant institutional bodies. If the value is below that threshold, the matter
falls under the responsibility of the Ministry of Commerce and the approval of the State Council
is required only in some cases. If the amount of investment is significantly lower (between 10
and 30 million dollars), the approval will be left to local authorities. The process dealing with
investments with a highly specific nature might involve other organs; for example, finance or
banking related joint venture projects also require approval from the Bank of China (Timoteo,
1998).

The law specifically requests five categories of documents to be submitted to the
approval authorities after negotiation between the parties has taken place: the application for
the establishment of an EJV; a feasibility study report (kexin yanjiu baogao =T 4T4%F % iR 4);
the contract (hetong & Fl), the joint venture agreement and the articles of association
(zhangcheng < #%), the list of members of the board of directors and any other case-specific
documents. These papers should be written in Chinese, but the parties can agree to draft them
using a second language and both versions shall be equally valid. The content of these
documents is of the utmost importance for both parties, as all data and information contained
in them lay the foundation for all the bureaucratic process of establishment of the venture; albeit
these documents are not binding, once their content has been approved by the authorities, little

to none modification is allowed (Timoteo, 1998).

12



Article 10 of the EJV Regulations provides important definitions:

The "joint venture agreement" mentioned in these Regulations refers to a document agreed upon by the
parties to the joint venture on .some main points and principles governing the establishment of a joint
venture; "joint venture contract” refers to a document agreed upon and concluded by the parties to the
joint venture on their rights and obligations; "articles of association" refers to a document agreed upon by
the parties to the joint venture defining the purposes, organizational principles and method of management
of a joint venture in compliance with the principles of the joint venture contract. If the joint venture
agreement conflicts with the contract, the contract shall prevail. If the parties to the joint venture agree to

sign only a contract and articles of association, the agreement may be omitted (State Council, 1983).

The purpose of the letter of intent (yixiangshu # 1 45), which is non-binding in nature, is
documenting the progress of the negotiation, and contains a series of technical and economic
data (such as purpose of the venture, estimated investments, nature and proportion of capital
contribution, sales market), on the basis of which the Chinese party will draft the preliminary
feasibility study (chubu kexing yanjiu baogao #1 % 7T 47 #F 5.4k 45).

After the submission of these preliminary documents to the examination and approval
authorities, the bureaucracy requests either the foreign party or the competent Chinese ministry
to conduct a feasibility study before approving the following step of negotiations (Rich, 1981).

The definitive feasibility study will formalize the content of the previous documents,
taking into consideration all economic, financial, managerial, logistic and environmental factors.
More specifically, the feasibility study should contain the following items: a general outline of
the project; details regarding investments, such as registered capital, shares division, amount
and nature of the party’s contribution; a description of the technology that will be imported; a
possible request for funding; indication of the production program and the target market; a
market research; data regarding the needs for raw material and components; description of the
land, factories and lines of communication existing in the area surrounding the venture; a waste
disposal plan; data regarding employment and management of human resources; data regarding
the availability of utilities in the area (Timoteo, 1998).

Upon the approval of the final feasibility study, the parties can formally begin the
negotiation of the contract. Although most of the content of the contract has already been
defined by the feasibility study, some crucial topics such as the scope of business have yet to
be addressed. When the parties have reached an agreement, the contract, together with the

statute of the EJV, the feasibility study, and the list of the members of the board of directors,
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shall be sent to the relevant authorities which will grant authorization within three months or
request modifications. If the approval authority endorses all finalized documents, the joint
venture will be subsequently registered at SAIC, which will also issue a business license (giye
xukezheng 4> 134 7T i) that allows the enterprise to formally start its business (Rich, 1981).

Since these authorities oversee all the stages of the approval process, they can exert particular
influence over the final form of the EJV and the content of the agreement.

It is also important to mention that generally, both the joint venture contract and the
articles of association are drafted on the basis of standardized models issued by the Ministry of
Commerce, which are summarized in Articles 11 and 13 of the EJV Regulations. With regards

to the joint venture contract, the law prescribes as follows:

The joint venture contract shall include the following main items:

(1) the names, the countries of registration, the legal addresses of parties to the joint venture, and the
names, professions and nationalities of the legal representatives thereof

(2) name of the joint venture, its legal address, purpose and the scope and scale of business
(3) total amount of investment and registered capital of the joint venture, investment contributed by the
parties to the joint venture, each party's investment proportion, forms of investment, the time limit for
contributing investment, stipulations concerning incomplete contributions, and assignment of investment
(4) the ratio of profit distribution and losses to be borne by each party

(5) the composition of the board of directors, the distribution of the number of directors. and the
responsibilities, powers and means of employment of the general manager, deputy general manager and
other senior management personnel

(6) the main production equipment and technology to be adopted and their source of supply
(7) the ways and means of purchasing raw materials and selling finished products

(8) principles governing the handling of finance, accounting and auditing

(9) stipulations concerning labor management, wages, welfare and labor insurance

(10) the duration of the joint venture. its dissolution and the procedure for liquidation

(11) the liabilities for breach of contract

(12) ways and procedures for settling disputes between the parties to the joint venture

(13) the language used for the contract and the conditions for putting the contract into effect

The annex to the contract of a joint venture shall have equal validity with the contract itself (State Council,

1983).

Similarly, the articles of association should contain the following items, as stated in the

dispositions of Article 13 of the EJV Regulations:
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(1) the name of the joint venture and its legal address

(2) the purpose, business scope and duration of the joint venture

(3) the names, the countries of registration and the legal addresses of parties to the joint venture, and the
names, professions and nationalities of the legal representatives thereof

(4) total amount of investment and registered capital of the joint venture, investment contributed by the
parties to the joint venture, each party's investment proportion, stipulations concerning the assignment of
investment, the ratio of profit distribution and losses to be borne by parties to the joint venture

(5) the composition of the board of directors, its re3ponsibilities, powers and rules of procedure, the term
of office of the directors, and the responsibilities of its chairperson and vice chairperson

(6) the setting up of management organizations, rules for handling routine affairs, the responsibilities of
the general manager, deputy general manager and other senior management personnel, and the method of
their appointment and dismissal

(7) principles governing finance, accounting and auditing

(8) dissolution and liquidation

(9) procedures for amendment of the articles of association (State Council, 1983)

The model itself is quite brief and leaves out some important topics. This characteristic mirrors
the Chinese people’s cultural view on contracts: as opposed to the Western attitude, the Chinese
see a contract not as the definitive formalization of a business relationship, but rather as the
foundation upon which a flexible relationship can be built (Timoteo, 1998). This peculiar
characteristic of the Chinese contractual system is also reflected on the principle of equality and
mutual benefit, which allows the party to suspend the contract in case of clear inequality and is
also specifically mentioned in Article 5 of the EJV Regulations as one of the criteria which

could prevent the authorization of the joint venture project.

1.3.3 Organizational form and registered capital

The law states clearly that an EJV shall take the form of a limited liability company (LLC),
which means the parties will assume the liabilities of the venture in proportion of the share of
their capital contribution; in order to be recognized as a FIE by the Chinese law, at least 25%
of a company’s registered capital needs to be provided by the foreign party (Yu, 2019). This
means that foreign majority ownership is permitted by law, and this legal loophole permitted
under special circumstances the establishment of wholly foreign-owned enterprises years

before the WFOE Law was enacted (Rich, 1981).
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Definitions for both terms “registered capital” (the total sum of the contribution of the
parties) and “total investment” (the registered capital plus all short- and long-term funding
requested by the EJV) are provided, and the ratio between the two quotas is determined by law
on the basis of the amount of the total investment (Timoteo, 1998). The registered capital can
be reduced during the contract period only under exceptional circumstances and via approval
by the examination authorities. It can, however, be increased or transferred after receiving the
agreement by the board of directors and the relevant authorities. The shares may also be
transferred to a third party, but pursuant to Article 20 of the EJV Regulations, the founding
venturers enjoy a priority purchase right. If a third party buys the shares, the conditions shall

be equal to those given the original parties.

1.3.4 Modes of investment

While the modes of investment permitted are just briefly addressed to in Article 5 of the EJV
Law, the Regulations dedicate as many as three chapters to going through the details of the
different contributions the parties can make.

The law allows the parties’ capital contribution to be either in cash on in kind (such as
equipment, machinery, factories, buildings and industrial property, but also know-how, IP
rights, proprietary technology and right to use a site); in the second case, the value of the
contribution shall be properly assessed, either jointly by the venturers or by a third party
selected by them. The sole exception is represented by land contributions, whose value,
according to the law, will be determined by the Chinese party (Rich, 1981).

Further details are laid out regarding some specific types of contribution: materials and
equipment and proprietary technology. With regards to the first, it is specified that only the
machinery necessary for production will be eligible as a form of contribution, and that its value
shall be assessed according to current market price for similar items. In the second case,
industrial property or technology should be subjected to at least one of the following conditions:
be able to notable reduce production costs or to increase the performance of the product. In both
cases, foreign parties who choose this kind of contribution shall attach to the contract all
relevant documentation, such as patents, trademarks and related certificates.

According to a research conducted by Rich (1981), records of the early EJVs show that

technology was a constant in the foreign party’s contribution, while the domestic party would
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contribute with raw materials, land and buildings. It comes with no surprise that the Regulations
promulgated four years after the EJV Law dedicate two entire sections to technology transfer
and use of site.

Chinese government places great value upon the technological contribution of the
foreign investors, to the extent that the law not only specifies that the contribution should be
“truly advanced” but also introduces a clause envisioning penalties in case of fraud, meaning
in this case the provision of outdated equipment. This aspect is peculiar as this kind of
provisions is normally covered in criminal law. On the other hand, the law also envisions
rewards in the form of tax reductions for the transfer of modern, up-to-date technology. In
addition, the EJV Regulations provide a list of conditions that need to be met in case of
technology transfer, especially regarding the term of the transfer agreement: it should generally
be no longer than ten years, and once the expiration date is reached, the receiving party shall
continue enjoying the right of use of the technology. However, some limits are posted to
contribution in form of technology transfer by the foreign partner: it cannot exceed 20% of the
registered capital and 50% of the foreign partner’s share (Timoteo, 1998).

Chapter seven of the EJV Regulations is instead dedicated to the right of use of the site
and its fees, the most commonly used method of contribution by the Chinese party.

If the Chinese venturer already enjoys the right to use the site selected for the operation
of the EJV, once its value has been assessed, it can simply be considered as part of the
investment. If not, the parties can file an application with the relevant authorities, which will
also determine the fee to be paid for the right of land use. This will remain unchanged for the
first five years after the joint venture starts operations and might be adjusted every three years
according to varying environmental conditions. The site use fee will not be subjected to any
change if the site is part of the capital contribution of the Chinese party.

Moreover, the local government can grant reduction of the fee if the joint venture
involves in developmental projects in underdeveloped areas of the country.

To conclude, pursuant to Article 29 of the EJV Regulations, once the investments have
been paid up in full according to the timing and methods specified by the contract, a Chinese
auditing firm will be tasked to provide a certificate of verification, upon which the joint venture
will draft an investment certificate laying out all the relevant details of the investments provided

by the parties.
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1.3.5 Board of directors and management organization

The composition of the board of directors and the organization of management are one of the
most critical points of negotiation. In Anglo-American corporate law, authority of a joint
venture is divided between directors and shareholders (Rich, 1981), however, the EJV Law
does not present such division: Article 6 only provides that the venture shall have a board of
directors in charge of deliberating on the fundamental issues concerning the enterprise and
whose composition shall be determined by the contract (Shenktar, 1990). It is important to
notice that at the time of the promulgation of the EJV Law, domestic corporate law was not yet
effective, so the text of the law on joint ventures represented the only statutory guidance at the
time.

The 1979 version of the law stated that the appointment of the chairman was a task that
specifically fell upon the Chinese party. This clause was modified in 1990, when an important
amendment was introduced allowing the foreign partner to appoint the director (Timoteo, 1998).
Pursuant to the EJV Regulations, the board of directors should be composed of at least three
members who will stay in office for four years. Upon agreement by the parties, the term of
office may be renewed.

In addition, the board shall meet at least once a year with a quorum of over two thirds
and shall act unanimously on topics such as modifications to the company’s statute, suspension
or termination of the EJV, increase or cession of shares, mergers and acquisitions. With the
exception of these topics, much freedom is left to the parties in deciding roles and
responsibilities within the board of directors, within the limits defined in the contract or in the
statute.

The Regulations also introduce a subdivision between shareholders and business
management: day to day business operations will be carried on by a general manager, who will
represent the EJV externally and have the power to appoint subordinates. This position can be

assigned to both foreign and Chinese citizens and members of the board can also fill this role.

1.3.6 Buying and selling

The topics of the purchasing of materials and marketing of the product are both briefly covered

in Article 10 of the EJV Law. Both the EJV Law and the EJV Regulations have been amended
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in order to grant the parties a certain amount of flexibility, solving some of the concerns that
Rich (1981) identified when interviewing some potential foreign investors soon after the
promulgation of the EJV Law. While the strong encouragement to market the product outside
China remained unchanged, the limit to buy all resources from China was removed, leaving the
joint venture the autonomy to decide from where to source all the material needed for
production. The Regulations further provide that for all materials that need to be imported, the
parties should submit every year a separate application in order to receive an import license in
compliance with state regulations. This clause excludes all machinery, raw materials and
equipment that served as capital contribution.

The law also guarantees the venturers that their enterprise will receive the same
treatment as domestic companies when signing contracts dealing with raw materials and
services such as water, electricity, transportation of goods and advertisement.

With regards to the exporting of the product, which the law strongly encourages, the
joint venture is allowed to export its products by itself or to conduct its sales through a third
party, which can be both foreign or Chinese; in the first case, the venture shall apply for an

export license every six months based on the redaction of an annual export plan.

1.3.7 Taxation, foreign exchange, finance and accounting

The taxation regime, foreign exchange regulations and finance and accounting system of an
EJV are all subjected to the relevant domestic laws that cover the topics.

With regards to the first, Chinese law provides that the joint venture’s gross profit and
the employees’ salary shall be taxed according to the relevant laws of the People’s Republic of
China.

Most of the provisions regarding taxation in both the EJV Law and the EJV Regulations,
however, do not cover details about the tax regime in itself, but rather list the cases in which
the joint venture may enjoy reduced taxation or even obtain a tax-exempt status. More
specifically, a facilitated tax regime is envisioned when equipment, machinery and other
materials necessary for production are part of the foreign party’s capital contribution, are
acquired through the initial investment or consist of items that are not produced or supplied
within China. This clause is only valid if the abovementioned equipment and machinery are

used to manufacture products destined to be sold on foreign markets.
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The encouragement to market the joint venture’s product outside China is further
remarked in this chapter and this was instrumental in the creation of foreign currency reserves,
the management of which is regulated according to the provisions on foreign exchange control
contained in Chapter 10 of the EJV Regulations.

Once the EJV has obtained its business license, it can open both a renminbi account and
a foreign currency account in any Chinese bank or in an overseas bank upon receiving the
approval of the relevant authorities. The enterprise also enjoys the right to open a branch or a
division in other countries, with the condition that the subsidiary submits annual asset and
liabilities statement and profit reports.

The issue of finance and accounting management is regulated in accordance with the
provisions of the Regulations, that start by requiring the joint venture to employ a chief
accountant and appoint an auditor. Accounting of an EJV is to be carried on according to
international norms, such as the accrual basis and the debit and credit accounting system. The
Chinese language and currency are required to be the standard for all documents and reports,
but the use of foreign languages and currencies is not excluded: while the parties can just
mutually agree to draft equally valid documents in another language of their choosing, all other
currencies can be used but need to be converted into renminbi in the financial reporting and all
fluctuations caused by movements of the exchange rate will be factored in as profit or losses.
Moreover, pursuant to Article 78 of the EJV Regulations, a joint venture is requested to submit
quarterly and annual financial reports to the shareholders, the financial department and the local
tax authority; these documents will be considered valid only after being examined and
certificated by a Chinese accountant.

These three aspects — taxation, foreign exchange regulations and accounting system —
are closely related to the venturers’ right to profit, which is granted at the beginning of the EJV
Law. The distribution of profit, however, is subjected to certain conditions: income taxation on
gross profit should be regularly paid; losses of previous years need to be covered; all required
funds have to be detracted from the gross profit, including a reserve fund, a bonus fund, a
welfare fund for employees and a development fund. Once these conditions are met, the board
of directors can decide to distribute the remaining profit according to the proportion of shares
owned by each party. Article 10 of the EJV Law allows the remittal of the foreign investor’s
profit abroad through the Bank of China, and it also states that doing so will grant

encouragements in the form of tax reductions to the foreign party (Rich, 1981).
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1.3.8 Employees and labor unions

The rights and interests of both foreign and Chinese employees of a joint venture are thoroughly
protected by the law: pursuant to the EJV Regulations, the management of human resources,
from their recruitment, to their resignation and their salary, insurance, welfare benefits and labor
protection will all be handled according to the relevant Chinese laws.

It is interesting to notice that the Regulations dedicate a clause to ensure that upon
employment in the joint venture, staff and workers undergo a training process aimed obtaining
all the skills necessary in a “modernized enterprise”; the same article also calls for an
examination system to be built in order to ensure the successful outcome of the training process.

Moreover, staff and workers of the joint venture have the right to stablish a trade union
and carry on the related activities within the limits imposed by domestic laws. It is a task of the
joint venture to create a fund specifically dedicated to the trade union, amounting at two percent
of the total sum of the workers’ salaries.

Trade unions represent the workers and their lawful interests, and their tasks include the
protection of the workers’ rights, supporting in the management of employees-related funds,
organizing extra-curricular activities and educating the staff to observe job-related discipline.
Moreover, representatives of a trade union have the right to take part to the meetings of the
board of directors as non-voting members and discuss both human-resources-related matters
and developmental and operational issues more closely related to the joint venture itself
(Shenktar, 1990).

In addition to the abovementioned clauses, the supplementary chapter that concludes
the EJV Regulations also contains some provisions related to human resources. More
specifically, these articles provide that foreign workers will enjoy simplified procedures in the
visa applying process and will be able to enter and exit the country in accordance with the

related provisions of the State.

1.3.9 Dispute resolution

In dealing with the issue of dispute resolution, the EJV Law and the EJV Regulations grant the

parties a certain degree of flexibility. The disposition provides as follows:
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Any dispute arising between equity joint venture partners that the board of directors is unable to settle
through consultation may be resolved through conciliation or arbitration by a Chinese arbitral body or
through arbitration conducted by an arbitral body agreed on by all parties of an equity joint venture.

If the parties of an equity joint venture have not stipulated an arbitration clause in their contract or do not
reach a written arbitration agreement after a dispute has arisen. they may file a lawsuit in a people's court

(State Council, 1983).

It appears evident that these clauses envision a hierarchy in the form of conflict resolution:
amicable negotiation (youhao xieshang A 3F %) and conciliation (tiaojie #8##) should be
preferred to arbitration (zhongcai 1 4%) and litigation (susong #7iX). This tendency is yet
another example of the Chinese relationship-based view of a contract and traditionally, Chinese
people have always preferred resorting to non-judicial means to settle disputes (Salem, 1981).
Regardless, the parties are allowed to solve the dispute also through more formal means: if the
parties fail to reach a written arbitration agreement, they can also file a suit with a Chinese court.
However, institutional arbitrage has become more and more prominent and even in one of the
earliest contract models drafted by the Ministry of Commerce the China International
Economic and Trade Commission (CIETAC) was identified as the body in charge of overseeing

the arbitration process (Timoteo, 1998).

1.3.10 Duration, dissolution and liquidation

Chinese-foreign EJVs are finite in nature and their duration is determined by law. According to
the different sectors in which the venture is operating, limits imposed to the contract period
may vary, and in any case the parties can mutually agree to apply for an extension of such
period by filing a request to the approval authorities six months before the initial expiration
date.

Some of the early joint venture contracts contained clauses providing that at the end of
the ten-year term the Chinese party would obtain the sole ownership of the venture; the contract
terms have however become increasingly longer, with periods lasting 15, 30 or even 50 years
before the end of the EJV’s lifespan (Beamish, 1993).

The EJV Regulations clearly indicate six cases in which the joint venture can be
dissolved: the natural expiry of the contract, inability to continue operation due to heavy losses,
force majeure or failure by either of the parties to perform their obligations, inability to reach
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previously set goals that hinder future development of the enterprise and any other reason
prescribed by the articles of association or the contract. The procedure for dissolution of a joint
venture must be unanimously approved by both the board of directors and the competent
authorities (Timoteo, 1998).

The process of dissolution is closely linked to the liquidation procedures: pursuant to
the EJV Regulations, the joint venture that announced its dissolution must appoint a liquidation
committee composed of members of the board of directors or lawyers and accountants
registered in China. This group is tasked with conducting an overall assessment of the joint
venture in order to formulate a liquidation plan; more precisely, the committee should check
the joint venture’s property, assess the enterprise’s and the creditor’s assets and liabilities and
formulate the basis upon which the value of property will be evaluated. The liquidation
committee will also represent the venture in case of litigation.

During this process, the joint venture will be liable to its debts with all the assets owned.
Once all debts and liquidation-related expenses have been paid up, the remaining property may
be proportionally distributed among the parties. When the liquidation report submitted by the
committee has been approved by the competent authorities, the registration of the company has
been cancelled and the business license has been handed back in, the dissolution will be deemed

complete.

1.4 Wholly Foreign-Owned Enterprise Law

The two main documents governing wholly foreign-owned enterprises, namely the Law of the
People’s Republic of China on Wholly Foreign-Owned Enterprises (zhonghua renmin
gongheguo waizi jingying giye fa ¥ AR &A= E I £ 9k ik) (herein after referred to as
WFOE Law) and the Detailed Rules for the Implementation of the Law of the People’s Republic
of China on Wholly Foreign-Owned Enterprises (zhonghua renmin gongheguo waizi jingying
qgiye fa shishi xize ¥ % A K 3F= E S 3T 4 W % 52 5649 W)) (WFOE Rules) were promulgated
respectively on April 12, 1986 and October 18, 1990.

The WFOE Law formally introduced the normative framework permitting the
establishment of wholly foreign-owned enterprises, but, the existence of this form of FIE was

present in China even before the actual promulgation of the law, as it was initially permitted as
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an experimental form of business enterprise located in the southern Special Economic Zones
(SEZ) (Potter, 1993).

This was possible mainly thanks to the fact that the provisions of the EJV Law, albeit
requiring a minimum threshold for the capital contribution of the foreign partner, make no
mention of a maximum quota allowed, meaning that implicitly a foreign investor could apply
for the establishment of a fully controlled enterprise (Powell, 1987). The possibility of
exploiting this loophole is further corroborated by the fact that WFOEs were established in the
Shenzhen Special Economic Zone as early as 1983, three years before the WFOE Law was
enacted. These enterprises, albeit being subjected to the special regulatory framework of the
SEZ and being mainly supported by short-term investments, were in all respects full-fledged
WFOEs.

Powell (1987) identified two possible factors influencing the Chinese government’s
decision to formalize foreign investments in this form: the initial slow-paced development of
EJVs and the confidence that WFOEs, which can be seen as a natural development of EJVs,
could contribute faster and more successfully to the preset national development objectives.

WFOEs are a form of enterprise that is run and owned only by a foreign investor, which
is the sole contributor to the registered capital of the company, will manage day-to-day business
operation without the assistance of a local partner and will be the only one entitled to the profits
derived from the operations. Under the provisions of the WFOE Law and the WFOE Rules, a
foreign investor is allowed to establish an enterprise in China using exclusively his own capital
and the new enterprise will be recognized as a Chinese legal person (Zhang, 1986). Despite
enjoying this status and thus being subjected to Chinese law, this investment vehicle is much
less advantageous to China compared to EJVs: there is no transfer of technology from which a
Chinese company could benefit in the future, nor the transfer of know-how and management
skills that Chinese workers of an EJV would obtain through training. Due to this limited
involvement from any Chinese party, the establishment of WFOEs was initially limited to those
operations that could directly bring benefits to the economy of the country. In addition, WFOEs
are prohibited to engage in business operations in certain restricted areas of the economy (Yu,
2019).

The choice between EJV and WFOE is heavily reliant on organizational factors rather
than legislative ones: from the normative point of view, very few differences can be identified
between the two FIEs. On the other hand, from the managerial and organizational perspective,

WFOEs offer some particularly alluring characteristics, as well as certain weaknesses.
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First, this form of FIE may be particularly appealing to those multinational companies
that have already developed a specific strategy that has proven successful in other foreign
markets: since control of the enterprise is not shared with local partners, the foreign investor
can enjoy the maximum degree of operational independence and retains complete decisional
autonomy. This independence grants the WFOE a higher flexibility and more efficient
adaptability, thus being able to quickly adapt to the ever-changing market conditions as well as
promptly adjust the course for future development. The lack of a partner also translates in a
minor involvement from the Chinese government: under common circumstances, the Chinese
partner is constituted by a SOE, meaning it will sustain a certain degree of scrutiny from the
central government. In addition, the statue of a WFOE does not include any requirements for
information disclosure or the transfer of know-how and proprietary technology to an external
entity, allowing the investor to have unconstrained access to all corporate resources, know-how
and technology (Lo & Tian, 2011).

A study conducted by Bontempi and Prodi (2009) shows that limited disclosure
requirements may be one of the most appealing characteristics of WFOEs, as this FIE is the
preferred choice in cases where the establishment of the new company in Chinese soil involved
special production processes or particularly innovative products, that required a higher degree
of protection.

In addition, the foreign investor will be entitled to the entirety of profits derived from
the enterprise (Zhang, 1986).

The main disadvantage related to WFOEs is the absence of a pre-existing site for
operation: identifying the site and obtaining the relevant permissions are easily the most
convoluted parts in the establishment of WFOEs, as the foreign investor is personally in charge
of building the infrastructure needed for its operations, establish a distribution network and
procure resources and equipment needed for production. On the contrary, foreign partners of
an EJV can easily overcome this obstacle since site use rights are often used as a means of
capital contribution by the Chinese partner (Powell, 1986).

As mentioned above, in general terms a WFOE is subjected to the same rules as an EJV:
the framework governing establishment, contributions, taxation and financial requirements,
dispute settlement, management of human resources and liquidation procedures is in line with
similar provisions governing the older type of enterprise. There are, however, some notable

differences pertaining to this specific form of FIE.
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The first and most notable peculiarity about this foreign investment vehicle regards the
possibility granted by Article 18 of the WFOE Rules to take an organizational form different
from an LLC. In these cases, the foreign investor liability towards the company will be
determined in accordance to the relevant Chinese laws (Powell, 1987).

Secondly, another specificity of WFOEs regards the obtainment of the right of land use
and is a direct consequence of the absence of a Chinese partner. In EJVs, the use of land is one
of the most frequent means of capital contribution used by the Chinese party; lacking such
opportunity, investors in a WFOE should autonomously research a site suitable for their
operations and obtain the land use right for the location. Even before submitting the application
for the establishment of a new WFOE, the foreign investor must contact the local government
of the selected site and present a report containing some basic information about the new
company, such as its scope and scale, equipment and technology needed for operations, the
product which will be manufactured and the requirements regarding the use of resources and
public services. A written response will be received within 30 days and in case of a positive
answer the relevant department will issue a certificate of land use (Lo & Tian, 2011).

Pursuant to the WFOE Rules, the right to use the land will last as long as the WFOE is
allowed to continue operations and cannot be transferred without approval by the relevant
authorities. If the land selected by the investor has already been developed, he must pay a
development fee in addition to the land use fee; if not, the enterprise can itself conduct the
operation in accordance to governmental provisions or can entrust a Chinese agency to build
the necessary infrastructures.

The remaining steps of the approval process are not different from the ones pertaining
EJVs and involve the same authorities and steps (Zhang, 1986).

Another important characteristic specific to WFOEs can be identified in Article 25 of
the WFOE Rules: in addition to the capital contribution methods envisioned for other forms of
FIEs, the shareholders of a WFOE can remit profits obtained by other FIEs established in China
into the registered capital of the new enterprise. The articles of association of a WFOE should
also contain details about the time limits for capital contribution, which may also be made by
installments subjected to certain restrictions. More specifically, the first payment should be
made within three months after the business license has been issued and must amount to at least
15% of the total capital, while the last must be paid within three years after the WFOE has
started its operations (Lo & Tian, 2011).
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Last, a small addendum is made at the end of the section dedicated to the liquidation
procedures in the WFOE Rules: pursuant to Article 78, when a WFOE applies for dissolution
and needs to liquidate its assets, Chinese companies and economic organizations will enjoy a

priority purchase right.

1.5 Chinese-Foreign Contractual Joint Venture Enterprise Law

Sino-foreign Contractual Joint Ventures were the third and last FIE to be envisioned in the
framework governing foreign investment. CJVs are governed by the Law on Sino-Foreign
Cooperative Joint Ventures (zhonghua renmin gongheguo zhongwai hezuo jingying qive fa ¥
e NR Ao B P I A4E 428 £k k) (herein after referred to as CJV Law), promulgated on
April 13, 1988 and the Detailed Rules for the Implementation of the Law on Sino-Foreign
Cooperative Joint Ventures (zhonghua renmin gongheguo zhongwai hezuo jingying qiye fa
shishi xize P HEANREFE PINSEZ T kX E#kmN0) (CIV Rules) issued on
September 4, 1995, as well as other rules and regulations pertaining to all FIEs.

Cooperative Joint Ventures, also known as Contractual Joint Ventures, are FIEs jointly
established by a foreign and a Chinese partner. The most immediate difference from EJVs is
the choice given to the parties to establish a CJV either as legal person entity (Legal CJVs) or
a non-legal person entity (Non-legal CJVs) (Yu, 2019).

This dual nature of CJVs is addressed specifically in the CJV Rules: Chapter IX contains
a series of specific provisions related solely to Non-Legal CJVs, addressing in further detail the
parties’ legal responsibility, registration and accounting requirements and some details
regarding investment contributions or cooperative means (heuzuo tiaojian &4k %< #). This

term appears only in relation to capital contributions to a CJV, as is defined by Lo and Tian

(2011) as follows:

“Cooperative means” refer to real estate and other property rights, such as land use rights, ownership of
or right to use installations attached to buildings, and industrial property rights, which are not expressed
in terms of currency. In a legal-person cooperative joint venture, cooperative means are owned by the

joint venture and will be used to satisfy its debts.
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In general terms, however, most of the requirements on organization, management, formation
and dissolution, buying and selling, taxation and accounting are the same for both forms of
CJVs and are much similar to those pertaining the older forms of FIE: Legal CJVs will take the
form of an LLC and the parties will be liable for debts to the extent of their capital contribution;
the highest decision-making authority is the board of directors, which may appoint a general
manager to run day-to-day operations. In opposition, parties to a Non-Legal CJV will maintain
legal independence, operate as separate legal entities and bear their own liabilities (Wang, 2007).

This second form of CJV is not different from a simple contractual arrangement between
the foreign and the Chinese partners, and the venture will be mainly governed by the
dispositions contained in the contract (Yu, 2019). In addition, Non-Legal CJV are ruled by a
joint managerial committee, which is composed of representatives of the parties and pursuant
to Article 25 of the CJV Rules shall be composed of at least three members.

Three unique features pertaining only to CJVs can be identified by examining the
framework with respect to the establishment, profit and loss sharing and investment recoupment.

First, the establishment process for both Legal and Non-Legal CJV is faster compared
to EJVs and WFOEs: pursuant to Article 5 of the CJV Law, the approval to a CJV project will
be received by the partners within 45 days after the application is filed (Wang, 2007). That is
half the time the same step requires for applications pertaining the two other forms of FIEs.

Second, a higher degree of freedom is granted to the parties in regards with profit
distribution and risk assumption, as these two variables do not need to be in line with the
partner’s capital contribution but are rather agreed upon by the parties during contractual
negotiations (Lo & Tian, 2011). This stands in clear opposition with the framework governing
EJVs, where all these factors are proportional to the partners’ contribution to the registered
capital of the venture. This flexibility allows the parties to favor in-kind means as a form of
investment, without being burdened by the necessity to correspondingly transfer significant
amounts of financial capital into the venture (Wang, 2007).

Last, parties to a CJV are given the possibility to include a provision in the contract, that
stipulates that upon the expiration of the contractual term all fixed assets of the enterprise will
be transferred to the Chinese partner. This situation can prove beneficial to the foreign investor
as well, as in this case he is given the possibility to an early recoupment of his investment, even
during the operational period of the CJV (Lo & Tian, 2011). Pursuant to Article 21 of the CJV
Law, the foreign party can recoup his investments in three different ways and only after all

previous losses of the CJV have been recovered: an increase of the profit-sharing ratio during
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the operational stage of the enterprise, favorable tax treatment or other means agreed upon by
the partied and subjected to verification by the competent authorities. The investment
recoupment rate can be autonomously decided by the parties (Yu, 2019).

A study conducted by Wang (2007) identified the most alluring characteristics of CJV,
that different foreign investors deemed instrumental in the choice of this foreign investment
vehicle. In addition to the above-mentioned peculiarities of CJVs, most of the interviewees
mentioned the high degree of freedom and contract flexibility derived from this form of
investment, that allows the party to seamlessly renegotiate important clauses among each other.

In the past, foreign investors have chosen CJVs for short-term projects, and this form of
FIE is not considered ideal for a permanent establishment in the Chinese market (Lo & Tian,

2011).

29



Chapter 2 — Revolution of the FIE Framework:

the New Foreign Investment Law

2.1 Winds of change

The Three Foreign Investment Laws (herein after referred to as FIE Laws) were the pillars of
the framework governing foreign investment for almost four decades, creating the necessary
legal basis for the attraction of foreign investors and making fundamental contributions to the
establishment of China as one of the prominent investment destinations on a global scale (Liao,
2020). The laws and the correlated rules and regulations have been amended various times over
the years and the system has been constantly updated and refined in order to adapt to the
everchanging global environment. Despite this, however, the inherent limitations of this
conservative system have become more and more evident over the course of the years (Ren,
2020).

The most important round of reforms was sparked by China’s accession to the World
Trade Organization (WTO) in 2001. As part of the accession agreement, the Chinese
government revised the FIE Laws, amending a series of particularly restrictive provisions, such
as priority domestic procurement, export requirements, technology transfer and foreign
exchange control (Alvarado, 2020). The reforms actuated to comply with the WTO also
involved the Catalogue, the document classifying the sectors of the economy into different
categories: in 2001 many services sectors were finally open to foreign investment, being moved
from the prohibited to the restricted section (Li, 2020); in addition, new projects focused on the
previously neglected northwestern and central zones of China were encouraged, in order to take
full advantage of the natural reserves and low labor cost of those areas (Witkowska, 2019).

Nonetheless, a series of critiques was raised, pointing out that the framework still
retained a series of structural flaws that were so deeply embedded into the structure itself that
only a complete restructuring could provide a definitive solution. More specifically, these
comprehensive issues mainly revolved around three topics: the lengthy and convoluted
approval process, the conservative focus on greenfield investments and new projects rather than
mergers and acquisition (M&A) and the dual nature of the legal system, which separately

administers foreign-funded and domestic enterprises.
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The first issue addressed was the overly complex examination and approval procedure
(Ye, 2012) and the unclear identification of the relevant authorities in charge of the different
phases. This was further complicated by the high decentralization and fragmentation derived
from the excessive number of agencies and governmental departments that issued regulatory
documents (Qi, 2014; Yao, 2011); even after the 2001 amendments, foreign investors had to

pass through the examination of seven regulatory agencies and approval authorities, namely:

[...] the central and local level MOFCOM (for antimonopoly review), the Administration of Industry and
Commerce (for name approval and registration), the Land and Resources Department (for approval of
land-use rights), central and local environmental protection bureaus (for environmental impact
assessment), the provincial planning department (for zoning opinion on planned location), the State-
Owned Assets Supervision and Administration Commission (for use of state assets or state-owned land-
use rights), Development and Reform Commission (for project approval), Industrial regulators (for
business activities licenses such as food and drug production, pesticide manufacturing, mining, etc.),
Commerce Departments (for approval of related contracts, articles of association, and formation of FIE).

(Li, 2020)

The second symptom of the outdatedness of the FIE framework was the prominent role given
to greenfield investments (Ivdi touzi £E3.4%37), opposed to the neglection of M&A (binggou
F 19).

The concept of greenfield investments refers to all those investment projects that involve
the establishment of a new business entity, together with the acquisition and development of
land and the creation of all needed infrastructures; it appears evident that the FIE Laws mainly
envisioned and regulated this form of investment (Peng & Jian, 2010). When these policies
were first enacted, on one hand the country needed to develop the national economy and
required capital and technology inflows; on the other, they offered a huge and relatively
untouched internal market, low labor cost and favorable policies in aspects such as taxation and
land use (Ye, 2012). For these reasons, greenfield investments were the natural meeting point
between offer and demand.

Over the course of four decades, the application of these policies has made China one
of the most important destination of foreign investment, but at the same time has profoundly
changed its internal situation: not only domestic capital and foreign currency reserves have

increased exponentially, but scientific and technological research has also made huge steps
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forward, improving China’s production capacity and evolving the country into the “factory of
the world”, with 80% of FIE operating in the manufacturing sector in 2005 (Ye, 2012).

At the beginning of the twenty-first century, however, there was a clear decline in the
proportion of inbound investment: before 2004, China was the second FDI destination in the
world, holding the 8.35% of the global share; however, over the course of just two years, the
percentage had decreased by almost three points. It was evident that greenfield investments
could no longer sustain the need of foreign capital (Peng & Jian, 2010).

The passage from this form of investment to M&A became a natural and needed step in
the development of Chinese economy and the evolution of its openness to the outside world.
As foreign entrepreneurs strengthened their grasp on the Chinese legal system and market
environment, the need to rely on domestic partner progressively diminished; as a result, the
number of EJVs and CJVs decreased in favor of the increase of sole-proprietorship enterprises.
Contextually, M&A, a process through which foreign investors obtain ownership and
controlling rights of a pre-existing domestic enterprise, became a more and more prominent
trend. As the existing laws and regulations were not completely applicable to this form of
investment, in 2006 the MOFCOM issued the Interim Provisions on Mergers and Acquisitions
of Domestic Enterprises by Foreign Investors (guanyu waiguo touzi zhe binggou jingnei giye
de guiding X TN B 3% F 4 W03 A k69 FLE) (Ye, 2012).

Despite the existence of some form of regulation, M&A still missed the support of a
proper legislation and it became evident that a reform of the old regulatory framework was
needed, in order to adapt to the evolving international context and offer clearer legal certainties
to new prospective investors.

In conclusion, the third major issue related to the old FIE framework was the dual-sided
nature of the Chinese legal system: as mentioned in Chapter 1, the Chinese legislation
envisioned two different sets of norms governing FIEs and domestic enterprises. This peculiar
characteristic was instrumental in the early years of the economic reform, as the preferential
treatment it envisioned for foreign investors allowed a fast-paced introduction of foreign capital
and technology in the country (Peng & Jian, 2010); on the other hand, however, in the decades
since the implementation of the EJV Law, which was promulgated before the domestic
corresponding normative, Chinese laws and regulations had been evolving rapidly, particularly

the Company Law.
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This situation had increased the friction between the two sides of the Chinese legal
system, with conflicts between the regulatory regime for FIEs and newly amended domestic
rules and regulations becoming more and more frequent (Yang & Huang, 2016).

Moreover, the content and structure of these laws was redundant in some cases, with
similar or even identical provisions not only contained in the three FIE Laws, but also
overlapping with the domestic counterparts. The subsequent introduction of private enterprises
in the Company Law in 2005 (Peng & Jian, 2010), the standardization of tax regimes with the
Enterprise Income Tax Law in 2007 (Liao, 2020) and the promulgation of the Anti-Monopoly
law the following year (Song, 2019) have de facto removed the supra national treatment granted
initially to foreign-funded enterprises, thus eliminating the need for a separate set of norms.

The natural solution to this and all the above-mentioned predicaments was the
promulgation of a unified framework for foreign investments, that could merge the
organizational provisions of the FIE Laws into the symmetrical domestic laws and focus on the

specificities of the behavioral supervision of post-investment activities (Peng & Jian, 2010).

2.2 The first draft

In order to solve these issues and reform and modernize the legal framework for foreign
investment, the Ministry of Commerce released a draft for a new foreign investment law (herein
after referred to as 2015 Draft) made up of 11 chapters and 170 articles (Zhang, 2020). If
approved, it would have unified the FIE Laws and the related implementing rules and provisions,
adopting a reporting mechanism to substitute the former approval system, facilitating and
protecting investment and consequently creating a more accessible and stable investment
environment. This would substitute the previous approval requirements with licenses issued by
various governmental authorities, which, being stakeholders in relation to the matter, needed to
be involved in the consultation stage of the lawmaking process.

The clauses contained in the 2015 Draft proposed to change the focus on many matters
regarding the establishment and the operation of FIEs. Under the new provisions, authorities
shifted from organizational and operational supervision of businesses before their establishment
to post-investment control, which took the form of national security review and stricter
reporting criteria. This translated into much swifter establishment and dissolution procedures if

the products operated by the FIE were not contained on the Negative List. On the other hand,

33



this change of focus also brought certain downsides: within the old framework, once an
investment projects had obtained the approval, it was not subjected to any particular scrutiny,
as long as it operated within the limits envisioned by the law; the new regime would compel
the investors to be constantly aware of compliance issues, especially with regards to reporting
obligations (Yang & Huang, 2016).

The 2015 Draft was released for public comments on January 19, 2015 (Guo, 2016).
Public consultation is one of the five steps of the lawmaking process implemented after Deng
Xiaoping’s economic reform: in the first stage, bill proposals are posed under scrutiny by the
NPC and the State Council, then are given a priority class and eventually they become part of
a legislative plan that spans over the course of five years. During the following two stages, the
draft is first subjected to the review from involved stakeholders, which may propose corrections
and amendments, and is then passed onto officials of the Communist Party, on whom befalls
the task to decide if the drafted document can be approved for the NPC deliberation phase. The
fourth phase can almost be considered a formality, as at this point the NPC will almost always
grant its approval. Last, the law enters the implementation phase, which is normally coupled
with the promulgation of implementing rules and regulations issued by central or local
ministries or directly by the State Council (Li, 2020).

When the 2015 Draft was published on the dedicated online portal, it received a total of
62 comments, mostly from government representatives and members of the business
community, and it mainly collected negative feedbacks. Some of the commenters proposed to
modify various provisions contained in the draft, while others argued that the new framework
envisioned was not at all an improvement on the previous one. Internal conflicts also arose
among the different approval agencies, which, if the new law was to be enacted, would have
been removed from the management of foreign investment, losing revenues, influence and
positions (Li, 2020).

The most debated issue contained in the 2015 Draft was the regulation of Variable
Interest Entities (kebian quanyi shiti 7T & # # 9 #R) (VIEs), which pursuant to the new
provisions were formally considered a form of foreign investment. VIEs are business entities
where a shareholder can enjoy controlling and managerial rights without owning the majority
of shares. In the specific case of China, the establishment of a VIE allows a foreign investor to
gain control over a pre-existing domestic company that operates in one of the restricted sectors,
thus being able to operate in those industry even without personally possessing the required

licenses (Pisacane, 2018).
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Due to these controversial debates and the large number of stakeholders involved, the
approval process of the 2015 Draft reached an impasse: the document failed to move on to the
following stage of the legislative process and was tabled indefinitely.

Despite the halt, the government kept issuing a series of minor reforms, in order to
simplify administrative procedures and improve the business environment: the EJV Law, the
CJV Law, the WFOE Law and the Catalogue were revised in 2016. The same year, the National
Negative List was promulged, and in July 2017 the Notice on Several Measures on Promoting
Foreign Investment Growth was issued, introducing new measures to enhance market access
for foreign investors in the services, infrastructures, mining and manufacturing sectors (Li,
2020).

On September 2018, the NPC issued the legislative plan for the following five years,
and the new Foreign Investment Law (2020 FIL) was designated as one of the highest priority
laws. Just two months later, the draft of the 2020 FIL was deliberated by the government and
moved onto the public consultation stage of the lawmaking process.

By March 2019, after less than 90 days of deliberations, the 2020 FIL was formally
passed as law. Li (2020) argues that this swift acceleration was probably due to two concurring
events: the recent constitutional amendment that removed the presidential term limit and the

ongoing trade war with the US.

2.3 The 2020 Foreign Investment Law

On January 1, 2020, the Foreign Investment Law of the People’s Republic of China (zhonghua
renmin gongheguo waishang touzi fa ¥ % A R 2= E St B 4% 3 %) formally came into effect,
together with two other explanatory documents, namely the Regulations for the Implementation
of the Foreign Investment Law (zhonghua renmin gongheguo waishang touzi fa shishi tiaoli ¥
AN R Ao B I 27 % % 4 5 )) (FIL Regulations), issued by the State Council, and the
Supreme People’s Court’s Interpretation on Several Questions Concerning the Application of
the Foreign Investment Law of China (zuigao renmin fayuan guanyu shiyong waishang touzi
fa ruogan wenti de jieshi 3 @ AR kT X T & B S A &9 & & T 19 A 69 i 4) (FIL
Interpretation).

As mentioned before, the main purpose behind the emanation of the new FIL is the

creation of a better and more welcoming environment for the attraction and the protection of
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foreign investment. Practically, this translates in a complete overhaul of the previous tripartite
framework constituted by the FIE Laws, reconstructing the main principles upon which the
triad of laws that had governed foreign investment for forty years was built. FIEs had a different
treatment than domestic companies: the establishment of foreign invested enterprises was
subjected to governmental review and approval, and FIEs needed to be registered in order to
operate; the focus was on the organization of these businesses and the foreign investment that
poured capital into them, rather than the behavior of foreign investment and the derived
activities (Zhang, 2020).

At first glance, the 2020 FIL is substantially different from the 2015 Draft: above all, it
is only made up of six chapters and 42 brief articles, which are much different in nature from
the prescriptive and case-specific provisions of the former laws, to the extent that the neutral
and general provisions contained in the new law have been considered excessively vague by
some (Zhang, 2020). The new law sets the basis for the macro management of foreign
investment, changing the legal framework not only by unifying and standardizing it, but also
by shifting the focus of business management from the supervision of market subjects to the
supervision of market behaviors, i.e. from the regulation of foreign investors to the regulation
of their investment activities.

In addition, some topics, such as the highly debated provision on VIEs, are not present
anymore: the removal of these contentious issues was arguably instrumental in the fast-paced
deliberation process, as all those stakeholders who had vetoed the 2015 Draft had no reason to
raise the same objections with respect to the new text. Moreover, this version of the foreign
investment law addressed some of the hot topics raised by the US during the heated trade war,
such as forced technology transfer, market entry and intellectual property protection, which
were not mentioned in such detail in the 2015 Draft. (Lowe, 2019).

As mentioned above, the provisions of the 2020 FIL are divided into six chapters:

general provisions, foreign investment promotion (fouzi cujin #% %42 3t), foreign investment
protection (touzi baohu % 7 #&47) foreign investment management (fouzi guanli %7 & #Z),

legal liabilities (falv zeren %45 4%) and a supplementary chapter. (Liao, 2020)
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2.3.1 General provisions and foreign investment promotion

Chapter 1 of the 2020 FIL starts by stating the scope, goals and applications of the law,
providing the general principles and rules for the regulation and management of foreign
investment.

More specifically, Article 1 enounces that the goals of the new Foreign Investment Law
are to expand China’s economic development and opening up to the rest of the world; actively
promote foreign investment and standardize their management; protect the interests and rights
of foreign investors and create a new mechanism for the market access of foreign investment
(Zhang, 2020). It is worth mentioning that, compared to Article 1 of the EJV Law, the wording
of the initial clause of the 2020 FIL removes the terms “permission” and “approval”, modifying
the underlying tone of the whole document: it is not anymore something granted by the
government to foreign investors, but rather an endeavor to create an environment from which
all parties can benefit (Liao, 2020).

The first chapter provides fundamental definitions to some of the key concepts the law
revolves around, a task which was much more difficult under the previous regime due to the
case-specific nature of the FIE Laws.

Pursuant to Article 2, the definition of “foreign investor” includes foreign enterprises,
natural persons and other organizations that engage in any of the forms of direct or indirect
foreign investment permitted by the law (Zhang & Wang, 2019). More specifically, the 2020
FIL states:

1. A foreign investor establishes a foreign-funded enterprise within the territory of China, independently
or jointly with any other investor.

2. A foreign investor acquires shares, equities, property shares or any other similar rights and interests of
an enterprise within the territory of China.

3. A foreign investor makes investment to initiate a new project within the territory of China,
independently or jointly with any other investor; and

4. A foreign investor makes investment in any other way stipulated by laws, administrative regulations

or provisions of the State Council (NPC, 2020).

In comparison to the FIE Laws, which are silent on the matter, the definitions provided by the
2020 FIL broaden the scope of indirect investment, i.e. the acquisition of shares of a Chinese

domestic company without gaining control over the entity (Wang et al., 2020). In addition, there
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is no mention of the 25% minimum threshold of foreign capital contribution that was one of the
defining aspects of the previous framework.

Despite the exhaustive characterization of these concepts, some important correlated
issues are not addressed in the text of the 2020 FIL, specifically: whether the definition of
investors encompasses Chinese natural persons, the possibility for international organizations
and foreign governments to enter investment projects and the status of VIEs.

With regards to the first concern, it is not clear from the text of the 2020 FIL whether a
Chinese individual is allowed to form an FIE with a foreign investor. Under the old framework,
only Chinese enterprises and economic organizations could enter a joint venture contract, so
Chinese natural persons were clearly excluded (Wang et al., 2020). Similarly to what used to
happen with the FIE Laws and the respective implementation rules and regulations, the FIL
Regulations managed to shed light on the matter, clearly stating that Chinese natural persons
are included in the definition of investors provided by the 2020 FIL, thus formally granting to
individual Chinese citizens the possibility to establish an FIE.

The second issue regards the inclusion of foreign governments and international
organizations in the term “other organizations” used in Article 2 of the 2020 FIL. Under the
provisions of the benched 2015 Draft, the definition of foreign investors also encompassed
governmental departments and international, but in this case both the law and the regulations
are silent on the matter (Zhang, 2020).

The third gray area on which the new law provides little information is the treatment of
VIEs within the new framework. This form of investment vehicle, which allowed foreign
investors to operate within prohibited sectors of the economy by taking advantage of a legal
loophole, has never been formally recognized; furthermore, the clause containing prescriptions
on VIEs contained in an early draft of the FIL Regulations was deleted in the final version.
Nevertheless, a clause contained in Article 2 of the 2020 FIL might leave a backdoor open to
the proper formalization of this structure. (Wang et al., 2020)

After these initial definitions, the 2020 FIL provides a series of clauses establishing the
new framework for market access. In the past, market access revolved around two main focal
points: the establishment process and the restrictions of the Catalogue. The FIE Laws prescribed
a three-phase process for the establishment of an FIE and, since government approval was one
of these compulsory steps, foreign investments were directly subjected to governmental
scrutiny and were consequently treated differently as compared to domestic investments. The

prerequisite of an approval from the authorities also exerted a certain amount of influence on
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FIE contracts, which could not enter into force without the green light from the relevant
bureaucracies (Zhang, 2020). Moreover, old FIEs were subjected to the limitations contained
in the Catalogue which, as mentioned in Chapter 1, divided the sectors of the economy in
different categories from encouraged to prohibited.

The 2020 FIL overhauls the existing mechanism for market access and introduces two
new main concepts that further epitomize the change of focus from investors to investment
activities and from approval to registration: pre-entry National Treatment (zhunru gian guomin
daiyu #NFT B K #F18) and the Negative List (fumian gingdan R & iF 3.

Pre-entry National Treatment means that investors will now enjoy the same treatment
as domestic companies, prior to their actual presence on the Chinese market, during the phase
of investment admission. Albeit recognizing the economic and political difficulties that derive
from it, the United Nations Conference on Trade and Development (UNCTAD, 1999) regards
National Treatment as the most important standard of treatment for foreign investment. The
main underlying reason to adopt such principle is the fact that it would grant fair competition
between foreign and domestic investors, boosting the fairness and the attractiveness of the
Chinese market. The application of this equality principle is a constant in many articles of the
2020 FIL, from the provisions regarding foreign applications to operate in restricted sectors, to
the obtainment of licenses and methods of public financing, as FIEs are now allowed to issue
shares, bonds and other forms of public financing pursuant to Article 17 of the 2020 FIL (Peng,
2019).

In addition, the equality principle is further reaffirmed and expanded throughout the first
two chapters of the FIL Regulations, specifically with regards to application of governmental
policies for the development of the enterprise, participation of the FIE in the standard setting
process and access to governmental procurements (Zhang, 2020).

With regards to the first, Article 6 of the FIL Regulations provides that, with respect to
land supply, funding arrangements, reduction or exemption of taxes, human resource policies
and project applications, the government shall treat equally domestic enterprises and FIEs. In
addition, all details regarding developmental policies issued by the government shall be
rendered public, in order to grant a fair and balanced treatment in cases when enterprises need
to file an application to take part in the implementation process of one of such policies (Zhang,
2020).

The second application of the equality principle is connected with the standard setting

process. (Wang et al., 2020) The FIL Regulations, in Article 14, not only state that all standards
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shall be equally applied to both domestic companies and FIEs, but also provide that the latter
are entitled to take part in the setting of state, group, industry and local standards. In addition,
they can also personally draft and propose new criteria for standards, technology examination
and translations of standards in foreign languages.

The last aspect is the principle of equal access to government procurements. Article 15

of the FIL Regulations provides as follows:

Governments and their appropriate departments shall not obstruct or restrict foreign-invested enterprises
from freely entering the government procurement markets within their respective regions or regulated
industries.

Purchasers and procurement agencies in government procurement shall not apply differential or
discriminatory treatment to foreign-invested enterprises in such aspects as the release of government
procurement information, determination of conditions for suppliers, eligibility examination and bid
evaluation criteria, shall not limit the suppliers by imposing ownership form, organizational form, equity
structure, country of investor, product or service brand, and other unreasonable conditions, and shall not
treat differently the products produced or services provided within China by foreign-invested enterprises

and those of domestic-funded enterprises. (State Council, 2019)

Articles 16 and 17 further expand on that, by providing that FIEs are entitled to file complaints
about government-procurement-related matters and that the supervision on these issues shall be
further strengthened, in order to correct any deviation from the underlying equality principle.
Moreover, the 2020 FIL grants to local governments the possibility to autonomously provide
incentives based on their local needs.

Presently, government procurements mainly encompass two aspects: provisions on the
procurement of domestic goods and services and governmental procurements of imported
goods (Kong, 2019).

In addition, it is important to notice that in all the provisions related to the application
of the National Treatment granted to FIEs do not exclude that foreign investment vehicles might
enjoy preferential treatments or receive incentives as a way to further boost the attractiveness
of the Chinese market in the eyes of potential investors or encourage them to invest in key
sectors if the economy, such as banking, tax and land use (Zhang, 2020).

Nevertheless, some inconsistencies may arise in the application of National Treatment
when international treaties, containing more favorable provisions than the 2020 FIL, come into

play. Pursuant to Article 4 of the 2020 FIL, if international treaties concluded by China envision
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a more preferential treatment for market access, the relevant provisions may apply, but are not
mandatory. The reason why the law does not mandate the application of such preferential
clauses might be that creating this general rule for these facilitations could clash against the
uniformity that the new foreign investment law aims at creating (Zhang, 2020).

Even though National Treatment is an internationally shared practice, there exist certain
restrictions to its application. This is where the Negative List comes into play: this instrument
is coupled with a list of restricted sectors of the economy where foreign investment are not
permitted, thus representing an exception to the National Treatment policy, together with
matters concerning national security and public health.

The Negative List, which is managed by the State Council and can be amended in
accordance with national needs, is defined in the 2020 FIL as a series of special measures aimed
at governing foreign investment in specific areas of the country. However, this concept has not
been introduced specifically for this new law, as analogous limitations were present in
documents as old as the Catalogue (Zhang, 2020).

The list of restricted sectors was modified on a yearly basis, following a decreasing trend.
Under the old framework, different negative lists were active at the same time, as Free Trade
Pilot Zones were subjected to specific restrictions, which were different from those applied in
the rest of the country (Jakubczak, 2020).

A uniform Negative List was created only by the end of 2018, creating a unified
structure, while at the same time restricting the freedom of local governments in the redaction
of their own lists. The 2020 version of the Negative List possesses features that are much similar
to the ones contained in the Catalogue, such as the division of market access measures in two
categories: prohibited and restricted. With regards to the latter, Article 33 of the FIL
Regulations provides that foreign investors are allowed to operate in these sectors upon the
fulfillment of certain conditions regarding senior management and equity rights: in these
restricted industries, such as education, health, telecommunications and vehicles manufacturing,
foreign parties face limitations such as equity caps or minimum requirements (Alvarado, 2020).

In addition, the Regulations envision the possibility of the redaction of a “positive list”
containing all those sectors, industries and regions in which the state encourages the presence
of foreign investment. This is not only a way to channel investments towards selected sectors
of the economy, but also a means to boost the development of poorer geographical regions

(Jakubczak, 2020).
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The existence of an encouraged category constitutes the third exception to the
application of the National Treatment principle: foreign investment will not only be treated
differently when they engage in restricted or prohibited sectors, but will also receive preferential
treatment when applying for encouraged sectors, thus being favored to domestic investments.
Needless to say, all sectors not specifically mentioned in the lists are not subjected to any
limitations and market access will be based upon the National Treatment principle.

These two notions, National Treatment e Negative List, set the basis for the new
establishment process for FIEs, which is made up of two steps: registration and filing (Zhang,
2020).

With regards to the first, since the new framework overhauls the previous tripartite
regime and subjects the business structure of FIEs to the same laws that govern domestic
businesses, the new investor is faced with three choices. First, if the FIE can be established as
a company, and the registration will be carried on in accordance with the provisions of the
Chinese Company Law; second, the investor can choose to register the new business entity as
a non-legal person, similar to what could happen with contractual joint ventures; third, the
investor can choose to simply acquire stocks or shares of a pre-existing company becoming a
shareholder.

The authorities tasked with registration remain the same that performed this function
under the previous framework, namely the central and local branches of the former SAIC, which
in 2018 was merged into the State Administration for Market Regulation (SAMR).

The second step is filing (beian % %). After the initial registration, the new FIE needs
to file for record with the SAMR, which also offers an online filing platform. There are two
different types of filing: initial and follow-up filing. The first one needs to be made within 30
days from the registration of a new FIE, while the second type is used when pre-existing FIEs
need to communicate important changes in their structure, such as modifications of registered
capital, total investment, mergers or divisions, early recoupment of investment in a CJV, early

termination, etc. (Zhang, 2020).

2.3.2 Foreign investment protection

The topic of the protection of foreign investment is an issue that China has been facing for a

long time. The report of the 2018 survey on the investment climate in China shows that foreign
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investors have put forth several concerns about the adequacy of China’s measures for
investment protection, especially with regards to intellectual property protection, forced
technology transfer and even theft of commercial secrets (Bevan, 2018).

In response to these concerns, the 2020 FIL dedicates a whole chapter made up of eight
articles on the topic of investment protection. The provisions not only strengthen the
preservation of the investors’ interests and rights, but also envision some restrictions on central
and local levels of the government. The clauses contained in this chapter mainly cover five
topics: expropriation, intellectual property protection, the establishment of a complaint and
settlement mechanism, the validity of foreign investment contracts and the setting of limitations
to the actions of local governments.

The first issue, covered in Article 20 of the 2020 FIL, is expropriation (zhengshou 4t
1%), which is defined as the act of taking private property against the will of the owners and,
albeit subjected to certain limitations, is not prohibited under international law. In general terms,
the right of expropriation can be exercised in four cases: under due process, for public purposes,
on non-discriminatory grounds and with due compensation (UNCTAD, 2012).

In the case of China, the earliest provisions against expropriation date back to the 1990
amendment of the EJV Law. The revised Article 2 stated the commitment of the Chinese
government to not expropriate or nationalize EJVs unless under exceptional public-interest-
related circumstances and with the promise of compensation. This principle is further
reaffirmed in the 2020 FIL, where Article 20 creates a general rule against expropriation of
foreign investment. Once again, the sole foreseen exception is the safeguard of public interests,
and even in this case the expropriation will be carried on only pursuant to legal procedures and
with the promise of a timely compensation based on the market value of the investment
(Alvarado, 2020). In addition, an addendum contained in the FIL Regulations grants to foreign
investors the possibility to file a lawsuit or seek administrative review in case of disagreement
with the government’s decision to expropriate.

In comparison with the expropriation clause contained in the EJV Law, the new FIL
provides a much more comprehensive definition of the concept of compensation: while the old
document only provided the compensation to be appropriate, the provisions of the 2020 FIL
demand it to be reasonable, prompt and calculated on the basis of the assets contended (Liao,

2020).
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Zhang (2020) argues that three issues may arise in the application of this article: first,
the law fails to give a clear definition of the “extraordinary circumstances” that justify
expropriation, leaving the government the possibility to deliberate on a case-by-case basis,
increasing legal uncertainty on the topic; second, the general approach taken by the law still
leaves unclear the definition of public interests; and third, the doubt persists on whether
requisition (zhengyong 4E ) is a possibility in the new framework, as the 2020 FIL mentions
it specifically, but the concept is removed in the FIL Regulations.

The clause on expropriation is followed by a brief article allowing the remittal abroad
of an FIE’s lawfully obtained profits, royalties, compensations, liquidations, contributions and
capital gains.

Subsequently, the 2020 FIL dedicates Articles 22 and 23 to the protection of the
investors’ intellectual property and the prohibition of forced technology transfer.

Since the beginning of the economic reform, the acquisition of advanced technology has
been one of the pillars of the Chinese policies on foreign investment. In relation to the matter,
the EJV Law contained a highly debated clause that granted the Chinese party the right to keep
using the imported technology after the expiration of the joint venture contract. This practice
was considered a form of forced technology transfer and reports showed that complaints from
both the EU and the US flooded China: in 2019, as much as 20% of European companies
operating in China claimed that they had no choice but transfer technology to the local
counterpart in order to maintain market access (Lappin, 2019); in addition, forced technology
transfer was one of the issues tackled during the trade negotiations carried on between the US
and China in the context of the ongoing trade war between the two superpowers (Pinkert &
Hubbard, 2019).

In response, China explicitly imposed a legal ban on forced technology transfer in

Article 22 of the 2020 FIL, that provides as follows:

The State shall protect the intellectual property rights of foreign investors and foreign-funded enterprises,
and protect the legitimate rights and interests of holders of intellectual property rights and relevant right
holders; in case of any infringement of intellectual property right, legal liability shall be investigated
strictly in accordance with the law.

During the process of foreign investment, the State shall encourage technology cooperation on the basis
of free will and business rules. Conditions for technology cooperation shall be determined by all
investment parties upon negotiation under the principle of equity. No administrative department or its

staff member shall force any transfer of technology by administrative means (State Council, 2019).
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In addition, the FIL Regulations further reaffirm the Chinese government’s intention to
safeguard the investor’s intellectual property and promote technological cooperation. These
articles are viewed as a fundamental measure to ensure the protection of foreign investment.
(Zheng, 2019)

The issue of forced technology transfer is closely linked to commercial theft, which is a
widespread phenomenon in international business transactions. The 2020 FIL specifically
addresses this issue in Article 23, where it is granted that all governmental bureaucracies
involved in the management of foreign investments and the establishment of FIEs will keep
confidential all business secrets disclosed.

The statutory assurance that both the articles covering commercial theft and technology
transfer will be upheld is granted by another provision contained in the new law: Article 39,
which is contained in the chapter covering legal liabilities, provides that in case of abuse of
power or neglection of duties by any of the administrative authorities, it will result in legal
action against that subject (Zhang, 2020).

The third expression of the Chinese commitment to protect and safeguard foreign
investment is manifested by the introduction of a complaint mechanism (fousu gongzuo jizhi %
7F TAE#LH]) for grievance redressing, which is aimed at simplifying the expression of concerns
and complaints that foreign investors want to present to the relevant authorities (Song, 2019).

This mechanism carries out two main functions: coordinates issues raised in relation to
investment management, in order to improve the associated policies, and provides possible
solutions to the concerns submitted (Zhang, 2020). The FIL Regulations provide more details
on the functioning of the complaint mechanism, which involves both the central and the local
government and is also tasked with conducting inquiries to the bureaucracies involved in the
complaints. Moreover, the law forbids any form of retaliation against the investor or FIE that
requested any action taken by the complaint mechanism.

In addition to this structure, foreign investors can resort to other methods to report
possible problems to the authorities: these alternative means include administrative
reconsideration (xingzheng fuyi 17 ¥ £ 1) and litigation.

After these provisions, the fourth subdivision of the third chapter poses some additional
statutory limitations to actions of local branches of the government: in addition to the provisions

forbidding forced technology transfer and the disclosure of sensitive business information, the
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2020 FIL also contains two additional rules that affect the actions of local governments, which
are respectively outlined in Articles 24 and 25.

The first one deals with the drafting of normative documents that deliberate on foreign
investment and aims at further reaffirming the uniformity principle in the application of the new
legal framework. It is stated that, without formal legal authorization, governments at all levels
are not allowed to increase the obligations or derogate on the rights and interests of FIEs, set
conditions for market access or affect in any way an FIE’s day-to-day operations. Article 26 of
the FIL Regulations expands the topic, adding that the abovementioned documents will all be
subjected to a legal compliance review conducted by the State Council. This compliance review
can also be autonomously requested by the investors.

Pursuant to Article 25 of the 2020 FIL, the second rule affirms the commitment by the
local government towards foreign investment policies and contracts, in order to ensure
consistency and continuity in the legal environment, even in case of changes in the government.
The clause also envisions the necessity from the government to make amendments to norms or
contract terms, which can be performed if three conditions are met: first, any change should be
made for public interests; second, they have to comply with the statutory limits and procedures;
third, proper compensation for possible losses must be granted to those involved.

A more specific clarification on the matter and the compensation standards is laid out

as follows in Article 28 of the FIL Regulations:

The local peoples governments at all levels and their appropriate departments shall perform the policy
commitments legally made to foreign investors and foreign-invested enterprises and the various types of
legally signed contracts, and shall not break such commitments and contracts on the grounds of
administrative division adjustment, government change, institutional or functional adjustment, and related
personnel replacement, and the like. If the policy commitments or contractual agreements need to be
changed due to national interests or social public interests, such change shall be conducted in accordance
with statutory authorities and procedures, and the affected foreign investors and foreign-invested

enterprises shall be compensated in a timely and fair manner according to law (State Council, 2019).

Last, the final macro-area of the third chapter deals with investment contracts, which the
Supreme People’s Court defines in the FIL Interpretation as an agreement signed by a foreign
investor (which can be a natural person, enterprise or other organization of foreign origin)

related to direct or indirect investment within the territory of China. This characterization
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includes contracts for the establishment of FIEs, purchase and transfer of shares or equity,
investment projects and right transfers.

The contract is considered valid if its scope falls within the limits prescribed by the 2020
FIL, but the Negative List also plays an important role in whether or not the agreement can
come into force. Zhang (2020) identified three situations in which the Negative List is a
discriminating variable in the approval of the contract: first, if the contract involves a sector
which is not specifically addressed in the Negative List, the document shall be considered valid
without the approval of the authorities; second, if the sector object of the contract is listed as
prohibited, the contract will be deemed invalid; third, if it is part of the restricted category, the
document can be approved on the condition that it operates in accordance with the special
administrative measures for restricted entry. The last situation is related to the possible changes
brought upon by the revision of the Negative List: in that case, if the amendments move the
sector in object to a less restrictive category, the new categorization shall prevail.

In conclusion, the last article in the investment protection chapter of the 2020 FIL grants
FIEs the possibility to freely join or retire from chambers of commerce and associations, which
are also entitled to play an active role in the creation or amendment of laws and regulations

regarding foreign investments.

2.3.3 Foreign investment management and legal liabilities

The concept of foreign investment management, around which revolves Chapter 4 of the 2020
FIL, refers to those processes and measures through which the government supervises and
controls foreign investment (Zhang, 2020). These rules have not been newly introduced in the
new framework, as sporadic provisions were also present in the past legal environment.
However, the 2020 FIL dedicates a whole chapter to the matter.

In general terms, the Negative List is the first instrument for market access management,
together with general compliance rules contained in the 2020 FIL, that prescribe that FIEs
should accept supervision and inspection by governmental authorities and shall abide by the
relevant domestic laws and regulations on matters such as taxation, foreign exchange, insurance,
labor protection and accounting,

In respect to this, pursuant to Article 31 of the 2020 FIL, the structure, form of

organization and operational norms of the FIEs will be subjected to the same laws that govern

47



domestic business entities, namely the Company Law of the and the Partnership Enterprise Law
(herein after referred to as Partnership Law), repealing all the separate laws and regulations that
have governed those relationships since the 1980s (Wang et al., 2020).

In this new legal environment, new FIEs can be established both as a legal person entity
and a non-legal person entity. Under the provisions of the Company Law, an FIE can be
incorporated as a legal person either in the form of a limited liability company or a company
limited by shares, also called stock company. In opposition, an FIE with non-legal person status
will be established as a foreign invested partnership enterprise, pursuant to the provisions of the
Partnership Law. In this regard, the 2020 FIL removes the minimum 25% threshold for the
foreign partner’s capital contribution (Zhang, 2020).

Corporate governance structures under the Company Law differ materially from
existing structures: for example, under its provisions, the board of directors reports to the
shareholders meeting, whereas under the FIE Laws, the board of directors, not the shareholders
meeting, is the highest authority (Roules, 2019).

The law also contains anti-trust provisions and applies to foreign investment those laws
and regulations aimed at hindering the formation of monopolies, specifically in areas such as
the acquisition of a company through assets, equity or contracts and mergers of operators.

These forms of enterprises and their differences with the older types of FIEs will be
analyzed in further detail in Chapter 3 of this thesis.

Another important component of foreign investment management is the information
reporting system (Wang et al., 2020). The framework established by the 2020 FIL, and more
specifically the provision contained in article 34, envisions the use of new channels for
information reporting, which are both under the jurisdiction of the SAMR.

The first structure through which FIEs are required to submit investment information is
the Enterprise Registration System (giye dengji xitong 4 L& 1T F 44), a platform for the
registration of businesses. Pursuant to the relative regulation, the following enterprises enjoy
the status of legal person and are required to be registered with the administrative authority for

commerce and business:

I) State-owned enterprises

II) Collective enterprises

IIT) Associated enterprises

IV) Equity joint ventures, cooperative joint ventures and wholly foreign-owned enterprises established

within the territory of China
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V) Private enterprises

VI) Other enterprises required by the law to be established as legal persons (State Council, 1988)

Recently, China has been reforming and streamlining the business registration system,
introducing the five-in-one business license (wu zheng he yi & iE & —) in 2016, a
comprehensive document that works as a business license, organization code, tax registration
and social and public security and can be obtain through an online business registration system
(Zhang, 2020).

The other structure involved in information reporting is the Enterprise Credit
Information Publicity System (giye xinyong xinxi gongshi xitong &1z B2 & AT £ A), a
national information system that provides access to the registration data of all legal entities. The
database contains three categories of information: businesses credibility information, a list of
companies prosecuted for dishonest or illegal acts and a list of operational anomalies.

Enterprises are required to submit reports on a yearly basis, disclosing information such
as capital contributions of the parties, changes in equity and registration of intellectual property.
Any infringement related to the authenticity of information or failure to meeting the defined
deadlines will result in the company being included in the operational anomalies list; repetitive
transgressions over the course of three years will move the enterprise in the category of
businesses guilty of dishonest or illegal acts, stripping them to the rights of accession to
government procurements (O'Melveny & Myers, 2014). The 2020 FIL envisions even harsher
penalties: pursuant to Article 37, a fine will be imposed on FIEs and related stakeholders if they
fail to meet the information disclosure requirements.

The chapter on foreign investment management concludes with the characterization of
the national security review system (anquan shencha zhidu %% % &%) ).

National security review is a process through which the government can scrutinize
foreign investment. More specifically, it refers to the legal system in which the host country
reviews the foreign investment in order to determine if it may endanger national security, and
eliminates the threat by means such as prohibition or conditional approval (Zhang & Wang,
2019).

Albeit controversial in nature, national security review has been present in China since
the promulgation of the Anti-monopoly Law in 2008, whose provision on the matter focused
mainly on mergers and acquisitions related to foreign investment. Since then, the procedure has

been refined and broadened by a number of different laws and regulations, growing to
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encompass matters such as the acquisition of domestic companies by foreign investors,
commercial investments related to technology and even the totality of foreign investments in
the Free Trade Zones (Song, 2019).

The 2020 FIL fits into the context by unifying these scattered norms under a framework
governing every aspect of national security review related to foreign investment. On one hand,
from the Chinese perspective, this is viewed as instrumental in protecting inbound foreign
investment and the investor’s market access (Zhang & Wang, 2019); on the other hand, foreign
entrepreneurs fear that this form of national security review might give the Chinese government
the opportunity to exert significant influence in several investment projects (Lowe, 2019).

Nevertheless, the provisions of both the 2020 FIL and the FIL Regulations are quite
general in nature, failing to provide details on how the review will be conducted and not
granting the party the right to be heard. The article present in both documents simply states as

follows:

The State shall establish a security review system for foreign investment, under which the security review
shall be conducted for any foreign investment affecting or having the possibility to affect national security.
The decision made upon the security review in accordance with the law shall be final. (NPC, 2020; State

Council, 2019)

2.4 Lingering issues

Zhang (2020) argues that, despite its comprehensive scope and reformative intent, the 2020 FIL
still leaves some unresolved issues.

The first one is the lack of a clear definition of the criteria that determine whether an
investor can be classified as foreign. In China there are two different approaches in the
distinction between foreign and domestic investment: nationality standard and control theory.
The former, as the name suggests, focuses on the nationality of the investor, which means the
citizenship, if the investor is a natural person, or the place of registration if it is a legal person.
The main flaw in the use of this system is that in case of a legal person the place of registration
might not reflect the actual nationality of the shareholders.

The second approach, control theory, places its focus on the person holding the
controlling rights to the company making the investment, regardless of where the enterprise is
legally registered (Guo, 2016).
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While the 2015 Draft took a mixed approach, the 2020 FIL, albeit providing a definition
of foreign investor, does not specify a criterion to identify an investor as foreign. In addition,
the provisions of the Company Law also need to be taken into consideration, as under the new
framework all FIEs will be subjected to this domestic law, which primarily utilizes a control
theory approach. The main source of uncertainty is related to whether Chinese citizens may be
considered foreign investors if they hold controlling interests of a shell company established
abroad (Guo, 2016).

The second issue identified by Zhang is the remittal of foreign exchange.

Pursuant to the provisions of the 2020 FIL and the FIL Regulations, transfer of foreign
exchange in and out of the country is allowed without restrictions. This, however, comes into
contrast with the fact that Chinese currency cannot be freely converted and is subjected to
specific limitations imposed by the already existing measures for foreign exchange control,
whose validity has not been impacted by the promulgation of the new foreign investment law.

The final concern is about the transition that existing FIEs will be required to go through
in order to comply with the new legal framework.

The 2020 FIL provides the abrogation of the FIE Laws, but in Article 42 envisions a
transition period of five years to allow all the pre-existing EJVs, CJVs and WFOEs to modify
their structure in order to adapt to the new requirements (Wang et al., 2020). While the main
law seems to leave room for the possibility for FIEs to maintain the original business structure
and organizational forms, the FIL Regulations clarify in Article 44 that starting January 1, 2025
all applications filed by non-adjusted FIEs will be denied by the market supervision authority.

In relation to this transition, however, three problems might emerge (Wang et al., 2020).

The first one is related to FIE contracts. In this matter, what remains to be ascertained
is primarily whether the contracts and all related documents of old FIEs will hold legal validity
during the transition period, as the laws and regulations supporting them have been formally
repealed by the promulgation of the 2020 FIL. Article 49 of the FIL Regulations partially
addresses this problem, pointing out that if the existing provisions are inconsistent with the
foreign investment law and the implementation regulations, the latter shall prevail (Ren, 2020).

Secondly, some of the clauses of pre-existing contracts will necessarily need to be
amended and renegotiated in order to review the document to comply with the Company Law
or the Partnership Law. The possibility that the parties may be unable to reach an agreement
may not be excluded; in this case, as the 2020 FIL is silent on the matter, the criteria for the

application of the law still remain unclear.
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The remaining matters, namely corporate structure and corporate governance will be

addressed in further detail in the following chapter of this thesis.
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Chapter 3 — Aftermath of the 2020 FIL Framework:

Integration with the Company Law and the Partnership Enterprise Law

3.1 The grace period

The promulgation of the 2020 FIL has reshaped the legal landscape for foreign investment,
opening Chinese domestic enterprise forms to foreign entrepreneurs (Kuntner, 2021).

The FIE framework was a hybrid legislation integrating commercial law, organizational
law, industrial policies and economic management laws. As mentioned in Chapter 2, the 2020
FIL represents an important change of course as it abandons all content related to commercial
organization law, thus restoring unity in the Chinese industrial policies and economic
management. The 2020 FIL only stipulates on the legal system and the rules for the
management of foreign investment, while the domestic enterprise laws will apply to all
companies including foreign-invested enterprises. The relationship between the two legislations
has been thoroughly straightened out so there will be no legal conflict between two laws on the
same matter (Kong, 2019).

The last Article of the 2020 FIL specifically provides the repeal of the FIE Laws and
states that existing FIEs may retain their organizational form for a period of five years after the
2020 FIL comes into effect. Further clarity is offered by the FIL Regulations, which in Article

44 formally stipulates the integration between the domestic and FIE framework:

Foreign-invested enterprises established in accordance with the Law of the People’s Republic of China
on Chinese-Foreign Equity Joint Ventures, the Law of the People’s Republic of China on Foreign-Funded
Enterprises, or the Law of the Peoples Republic of China on Chinese-Foreign Contractual Joint Ventures
before the implementation of the Foreign Investment Law (hereinafter referred to as existing foreign-
invested enterprises) can adjust their organizational forms or structures in accordance with the provisions
of the Company Law of the People’s Republic of China, the Partnership Enterprise Law of the People’s
Republic of China and other laws, and apply for registration of such changes according to law, or choose
to retain their original organizational forms and structures, within five years after the implementation of
the Foreign Investment Law.

Starting on January 1, 2025, the market regulation department will not handle other registration matters
applied for by existing foreign-invested enterprises that have not adjusted their organizational forms or
structures and applied for registration of change in accordance with the law, and will publicize such

relevant circumstance (State Council, 2019).
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This provision clarifies that, after the five-year grace period, existing FIEs are indeed given the
choice to not change their organizational structure and adapt to the Company Law and
Partnership Law. However, in this case, they would be denied the chance to make any change
that requires registration by the SAMR (Zhang, 2020).

The transition will be the most concrete and impactful change brought upon by the
establishment of the new framework, and will affect differently the four existing types of FIEs
which were analyzed in Chapter 1 of this thesis: EJVs and Legal CJVs, being business
enterprises possessing legal person status, will be subjected to the provisions of the Company
Law, but will have to undergo substantial changes in their structure in order to conform to the
provisions contained therein; WFOEs, which are already established as limited liabilities
corporations, will be the less impacted by the transition out of all types of FIEs, as their structure
shares many similarities to that envisioned under the Company Law (Kuntner, 2021); the
framing of Non-Legal CJVs within the new legal environment remains unclear, however, being
nothing more than a contractual arrangement between the foreign investor and the Chinese party,
this particular type FIE is not different from a Sino-foreign partnership, and thus will possibly
be converted into one of the enterprise forms regulated by the Partnership Law (Kong, 2019).

In addition, the Chinese Contract Law will also be applicable to the contracts related to
foreign investment: while agreements involved in foreign investment projects in the negative
list will still be subject to examination and approval, other investment documents- such as
equity transfer contracts, equity replacement contracts, equity change contracts and other
contracts involved in foreign investment projects outside the negative list - will be simply
subject to the provisions of the current Contract Law (Kong, 2019). With regards to this, another
issue relates to the necessary modification that FIE contracts will have to undergo to comply
with the 2020 FIL and the dynamics that might ensue, especially in relation to the fact that
pursuant to the Chinese Contract Law any modification to the contract requires the consent of
all the parties involved, but unanimity might be harder to reach due to the shift in power balance
within the structure envisioned by the domestic laws (Zhang, 2020).

Regardless, in order to shed further clarity on the hierarchy of the vast number of legal
documents that govern and manage the countless aspects of foreign investments and of the life
cycle of business entities, the FIL Regulations end with a clarifying provision that states that,
should conflicts or inconsistencies arise, the 2020 FIL and the FIL Regulations shall prevail
(Kuntner, 2021).
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3.2 The Company Law: a new framework for EJVs, WFOEs and Legal CJVs

The framework built upon the FIE laws envisioned four types of enterprises, three of which
possessed legal personality: EJVs, WFOEs and Legal CJVs. The new unified framework, on
the contrary, subjects all legal-person FIEs to the domestic Company Law. In order to conform
to the new legal environment after the grace period, pre-existing FIEs will have to undergo
substantial changes, which might result in a complete denaturalization of the original structure
and of power balance of the company (Zhang, 2020).

At the present time, the organizational form of FIEs complies with the provisions of the
previous legal regime, meaning that, under normal circumstances, EJVs, Legal CJVs and
WFOEs are all incorporated as limited liability companies. In addition, despite the organization
of WFOEs representing an exception and being already built around the provisions of the
Company Law, the mandatory structure for EJVs and Legal CJVs consists of a board of
directors and a board of supervisors and lacks the mandatory shareholder meeting prescribed in
the Company Law (Pisacane, 2018).

Under its provisions, FIEs will be faced with the choice to be incorporated as either a
Limited Liability Corporation (LLC) or a Joint Stock Corporation (JSC). The transaction to
these corporate forms, however, implies a series of impactful changes affecting the most diverse
areas of the enterprises, which will plausibly require the parties to renegotiate important aspects
of their relationships over the course of the five years grace period (Wang et al., 2020).

First and foremost, an important innovation brought upon by the establishment of the
new framework is the removal of the minimum 25% threshold of foreign capital in the creation
of an FIE. This modification will grant foreign investors a higher degree of flexibility, and
under the Company Law they may also enjoy the status of minority shareholder (Schaub et al.,
2019).

Moreover, the Company Law contains provisions that differ from those of the FIE Laws
mainly with respect to the following three areas. First, the power distribution within the
company will be modified: the highest authority in an FIE was the board of directors, while
under the Company Law the shareholder meeting occupies the top hierarchical level. Secondly,
parties to an FIE will be able to autonomously deliberate on the dividend distribution scheme.
Lastly, the majority requirements will also be different: for the FIE Laws required unanimous
vote, while the Company Law lowers the threshold to two thirds; the same applies for share

transfer, with the approval of all shareholders which was required by the old framework being
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substituted by a simple majority under the domestic governance (Zhang, 2020). These changes

will be addressed in detail in the following sections.

3.2.1 The Company Law: a general overview

The Company Law of the People’s Republic of China (zhonghua renmin gongheguo gongsi fa
WA AR A= F 2 8] i) was promulgated by the NPC in 1993. The emanation of this law was

a fundamental step in the series of economic reforms that shifted China from a planned
economy system to a market-oriented economy (Yu, 2019).

The promulgation of the Company Law was pivotal in the regulation of domestic
enterprises, since the only other document performing the same function was the EJV Law -
promulgated in 1979 - which had the dual purpose of managing foreign investment while at the
same time being the very first formal enterprise legislation in China. The function of the EJV
Law was subsequently shared with the CJV Law and the WFOE Law, which were enacted a
decade before the domestic Company Law (Kong, 2019).

The law underwent a series of revisions and amendments in 1999, 2004, 2005 and 2013,
each of them with the aim to further improve the provisions on corporate governance and adapt
to the needs of modern enterprises (Pisacane, 2018). These important revisions can be briefly

summarized as follows:

The first revision, in 1999, resolved, among other things, the issue of supervision and management of
state-owned companies and aimed at promoting growth of high technology by condoning a higher level
of recognition of technological contributions to corporations’ registered capital. The second revision, in
2004, among other things, abolished governmental approvals that had previously been necessary for the
issuance of above par value stocks. The revision of 2005 provided a basic legal framework by adopting a
more balanced approach to modern corporate governance. Revisions of the Company Law in 2013
abolished the minimum registered capital contribution requirement for corporations. Under the newly
revised corporate law, not only was no minimum registered capital required, but the requirement of an
initial contribution of registered capital and the proportion of cash in the registered capital contribution,
were also abolished. The revised Company Law of 2013 replaced the paid-in contributions of registered
capital requirement with a registered capital by subscription requirement. Under the new subscription
system, sharecholders had to agree to their subscribed amount, contribution methods, and contribution

timing. The revised law no longer required a paid-in minimum registered capital (Yu, 2019).
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The 2005 amendment is considered the most important revision, because it introduced a series
of clauses aimed at the protection of minority shareholders and, most importantly, at the
prevention of the abuse of shareholding rights. These provisions, contained in Articles 20 and
21 of the Company Law, translate practically in the loss of the limited liability of the
shareholder who abuses his position and tries to take advantage of the separate legal personality
of the enterprise. This was regarded as a fundamental step forward for the Chinese legal system,
as these new stipulations represent the formal implementation of the so-called piercing of the

corporate veil (Pisacane, 2018).

3.2.2 Limited Liability Corporations and Joint Stock Corporations

The Company Law, whose text is divided into thirteen chapters, regulates the incorporation,
the operation and the managerial organs of two types of business enterprises: Limited Liabilities
Companies (youxian zeren gongsi A [k 37 4£ /2> 8]) and Joint Stock Companies (gufen youxian
gongsi X4y A Fk /A 8)), also called companies limited by shares (Pisacane, 2018). The law also
envisions special types of corporation (listed companies, SOEs and single-ownership
enterprises), the analysis of which is beyond the scope of the present work.

An LLC is a private, usually small-scale business corporation owned by a small number
of shareholders, who enjoy rights based on the ratio of their capital contributions. The Company
Law grants a fair degree of flexibility to LLCs, as shareholders may freely deliberate on matters
regarding management, structure and profits, as long as all the relevant provisions are included
in the articles of association and agreed upon by the totality of shareholders.

In comparison, albeit still bearing limited liability, JSCs are usually bigger in scale. This
kind of corporation is governed by four different bodies: the shareholder meeting, the board of
directors, a board of supervisors and an executive management body. In its establishment, a
JSC can issue stocks to both incorporators and separate investors, but in case incorporators
decide to form the capital of the JSC by promotion, they need to subscribe at least 35% of the
total registered capital themselves. In addition, an LLC can change its form to a JSC through
the issuance of shares to investors or to the public and it can also choose to be listed on the
stock exchange, thus becoming a public company (Yu, 2019).

As mentioned in Chapter 1, foreign investors were permitted to incorporate into JSC
with a Chinese partner under the old framework as well. Foreign JSC possessed no notable
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alterations from the domestic counterpart, the only difference being the minimum 25%
requirement for foreign ownership. This last point of divergence, however, has been cancelled
by the 2020 FIL, as the Company Law does not require a minimum investment percentage. In
addition, the law specifies that if the provisions of the current Foreign Investment Law are
different, those provisions shall prevail, meaning that the provisions of the 2020 FIL shall repeal

the provisions on Foreign JSCs (Zhang, 2020).

3.2.3 Incorporation and establishment procedures

In Article 23, the Company Law prescribes a series of prerequisites for the establishment of a
new corporation that represent a general outline of most of the provisions contained in the law:
the number of incorporators must be within the limits prescribed; the articles of incorporation
must be prepared in written form and approved by all the parties; the issuance of shares of a
JSC must comply with the law; and the new company shall have a domicile and a name in
compliance with the relevant provisions. Furthermore, chosen names are subjected to approval
and, pursuant to Article 8 of the Company Law, they must contain the indication “limited
(liability) corporation” if the company is established as an LLC and “joint stock (limited)
corporation” if the chosen form is a JSC.

With regards to the first point, incorporators are defined as the subjects preparing the
filing of all documents necessary for the registration of a company and take all the required
steps for its establishment. They are required to perform their obligations, enjoy a series of
rights and, in case of violations of the law, they may be subjected to legal liabilities. The law
prescribes a minimum statutory limit for the number of incorporators: in case of LLCs,
shareholders may be in any number between two and fifty, while the maximum limit set for
JSCs 1s 200, and at least 50% of them must be resident in China (Zhang, 2020).

Among the obligations of the incorporators, the law prescribes strict conditions on the
capital contribution payments: at least 20% of the registered capital must be provided before an
LLC is established, while the rest should be paid within two years.

Moreover, incorporators of a JSC enjoy a greater degree of freedom in regards with
rights and obligations, which can be freely negotiated among the parties in the articles of
association. A JSC can be stablished in two ways: by issuing the totality of stocks to the

incorporators themselves or by issuing part of it to the public. In the first case, the incorporators
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need to subscribe to the complete number of shares detailed in the articles of association; in the
second case, the incorporators need to hold at least 35% of the total amount of shares. Any
breach in the fulfillment of these obligations will result in compensation from the failing parties
(Yu, 2019).

In addition, parties to a JSC bear a series of unique liabilities that only pertain to this
specific type of business entity: the incorporators are liable jointly and severally for all expenses
arising from pre-establishment procedures, for any infringement of the interests of the
corporation during the establishment process, and, if the registration is found to be fraudulent,
they are given the chance to rectify it upon the payment of a fine. Under particularly serious
circumstances, the business license may be revoked, and the registration cancelled. (Yu, 2019).
The Company Law also contains provisions aimed at protecting the shareholders lawful rights
and interests, so that the shareholders to an LLC or a JSC are able to enjoy the right to profit
and the right to take part in the management of the enterprise. Similar to what pertained FIEs
under the old framework, profit distribution - a by-product of the parties’ right to profit - is
allowed only when the corporation has already made up for all previous losses and withdrew
all funds requested by the law (Pisacane, 2018).

Once these pre-establishment conditions have been fulfilled, the actual establishment

process is divided into three steps (Yu, 2019), with the first one being the drafting of the articles
of association.
The articles of association, which do not require governmental approval, is a document where
the parties outline their agreements related to the respective rights and obligations. It establishes
the constitution of a company, must be in written form and is binding for shareholders,
managers, directors and supervisors. Article 25 prescribes a series of minimum items to be
contained in the document and this prescription: this guideline, while on one hand standardizing
to a certain extent the content of the articles of association, on the other grants the parties a fair
degree of flexibility, which has become increasingly greater with each revision of the law
(Pisacane, 2018).

The second step in the establishment process is the payment of capital contributions, in
accordance to the ratio established in the articles of association.

The Company Law dedicates more than ten articles to the registered capital and the
capital contribution requirements. Notably, before the 2014 amendment, the law prescribed a
minimum amount of registered capital, which was 30.000 RMB for LLCs and 100.000 RMB

for JSCs, but this requirement was removed by the latest revision.
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In general terms, the registered capital of an LLC is equivalent to the capital contribution
made by the incorporators. For a JSC, it is equivalent to the amount of stocks subscripted by
the parties, which means the incorporators alone or together with public investors. Capital
contributions may be made in cash or in kind, and some exceptions exist for the latter, as
franchising rights, labor services, property with secured interests and credit are not acceptable
as form of contribution. In case of contribution in the form of property, the usage rights must
be transferred directly to the corporation and be certified through a report (Zhang, 2020).

The capital of the corporation generally encompasses three components: equity capital,
debt and capital generated by the enterprise’s business operations, i.e. internally generated
funds. Equity capital is the sum of the contributions from shareholders at the time of the
company’s establishment, while debts - which may be both long term and short term - can be
raised from shareholders, public investors or financial institutions (Yu, 2019).

Companies limited by shares are also subject to a series of more specific provisions.
Principally, the capital of a JSC is divided into shares with equal value and shareholders enjoy
rights in proportion of the number of shares they own or have subscribed for. There are two
different types of shares: common shares and preferential shares. Rights associated to both
forms are usually similar, but common shares grant their holders a wider variety of rights, such
as decision-making and voting rights. At the same time, however, the right to profit of common
shareholders is subordinated to that of preferred shareholders. This subdivision is not stated
clearly by the Company Law but, pursuant to Article 132, the State Council can allow the
issuance of forms of stocks other than common ones, and the issuance of preferred stocks is
common practice among Chinese companies. Stocks can also be categorized in registered
stocks and bearer stocks: the former are usually issued by a corporation to its legal person
shareholders and its promoters and require a registry of all holders, while the second type is
instead transferred directly upon endorsement and does not require registration with the
company (Pisacane, 2018).

The proportion of contribution to the registered capital of the enterprise is closely linked
to subsequent distribution of dividends. In this area, the introduction of the new legal regime
has brought about a series of novelties: under the old framework, the EJV Law required parties
to this FIE to share profits and bear liabilities proportionally to their capital contributions, while
the CJV Law granted a higher degree of flexibility on the matter. In respect to this, the new
framework shares many similarities with the latter, as the provisions of the Company Law allow

the parties to agree upon a specifically tailored profit distribution plan. This is an immediate
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advantage for parties to an EJV, who in the future will enjoy a higher degree of flexibility in
dividend distribution. Liquidation of assets, however, still remains linked to the previous ratio
(Wang et al., 2020).

The third and final step is the registration of the company by the competent authority,
which will request details such as the name and domicile of the company, the type of business
enterprise, the name of the legal representatives, of the shareholders and of the incorporators
and other information related to the scope and term of business. The authorities in charge are
once again the SAMR and its local branches, the same bureaucracies overseeing the registration
of FIEs. If a new company is established through public stock issuance, the Company Law
requires incorporators to prepare the requested stock subscription forms and prepare a
prospectus. The forms usually contain information such as the issuing price and the value of
the stocks, the number of stocks purchased by each of the incorporators, the rights and

obligations of the subscribers and the purpose of the public financing (Yu, 2019)

3.2.4 Corporate Governance

The corporation’s governance system is constituted by three institutions, whose establishment
is mandatory under the provisions of the Company Law: the shareholder meeting, the board of
directors and the board of supervisors (Pisacane, 2018).

The institution of a shareholder meeting (gudong hui A% % 2 in LLCs and gudong dahui
B% % K4 in JSCs) is compulsory and this body exercises a wide variety of powers: it is in
charge of decision-making on operational and investment matters; elects directors and
supervisors; approves financial plans, fiscal plans and meeting reports; deliberates on managers
compensation, distribution of profits, modifications to the registered capital and all other major
matters regarding the life cycle of the company, such as mergers, dissolution and liquidation,
amendments to the articles of association and changes in corporate structure. Shareholder
meetings are presided by the chairman of the board of directors, which is also the institution in
charge of calling these gatherings. In LLCs, shareholder meetings are scheduled regularly, and
special gatherings can be requested at least one tenth of shareholders or one third of supervisors.
In JSCs, instead, regular shareholder meeting are usually held on a yearly basis, while the law
prescribes in Article 39 three different cases in which a special shareholder meeting can be
summoned: upon request of the board of directors or the board of supervisors; if no quorum is
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present at a board of directors meeting; and if requested by one or more shareholders in possess
of at least 10% of the total amount of shares of the company (Yu, 2019).

The resolution of a shareholder meeting can take two forms: regular or special. A regular
resolution is, pursuant to Article 104 of the Company Law, a resolution which has obtained
approval of half of the voting members present at the meeting. The second one, instead, requires
at least two thirds of favorable votes, and it is necessary when the shareholders are deliberating
on matters such as amendments to the articles of association, mergers, dissolution, change of
corporate form or variation of the registered capital.

In LLCs, shareholders enjoy voting rights in accordance to the proportion of capital
contribution, while the voting right for the shareholders of a JSC is based on the one-share-one-
vote principle and proxy voting is also permitted.

The Company Law also provides that, in the election of the board of directors, the
meeting of shareholders may adopt cumulative voting instead of straight voting, thus granting
minority shareholders greater chances of choosing representatives for the board (Pisacane,
2018).

The second important body in the governance structure of an enterprise is the board of
directors (dongshihui % % %), which is the organ in charge of the execution of the business
affairs of an enterprise and its members are elected by the shareholder meeting. The board of
directors, which holds decision-making power, is also tasked with the appointment of managers,
who are responsible for the implementation of the decisions taken by the board of directors.
The number of members of the board of directors is set by the law: between three and thirteen
for LLCs and between five and nineteen for JSCs. The board of directors is not compulsory for
small-scale LLCs, where it can be substituted by an executive director (Pisacane, 2018).

The duties and functions of the board of directors are prescribed by the law but can be
further expanded pursuant to the provisions of the articles of association. This body is basically
the operating arm of the shareholder meeting: it reports to them and is tasked with execution of
the resolutions of the shareholders. The board of directors is also in charge of a wide variety of

tasks:

The board of directors is accountable to shareholders by calling and reporting to the shareholder meeting,
executing the resolutions of the shareholder meeting, making decisions regarding operational and
investment plans, producing an annual fiscal budgetary plan and profit distribution plan, as well as plans
regarding an increase or decrease in registered capital and bond issuance, formulating plans regarding

mergers, divestitures, changes of corporate form or dissolutions, making decisions regarding management
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structure, appointing or removing managers, making decisions regarding their compensation matters and
appointing or removing deputy managers or financial officers, making decisions regarding their

compensation, and formulating the basic management system of the corporation (Yu, 2019).

The board of directors is hierarchically stratified, and the highest layers are occupied by the
chairperson and the deputy chairpersons, elected by a simple majority vote of the shareholders.
The term of the directors may not exceed three years but can be shorter if the articles of
association provide so. The shareholder meeting determines the directors’ salary and bonuses
and holds the right to remove the directors with or without cause (Yu, 2019).

Directors of the board are held accountable for the resolutions of the board of directors
but can be exonerated from their liabilities if they explicitly disagree in writing.

As mentioned above, the board of directors is in charge of the election of managers,
despite their appointment not being mandatory. Both shareholders and directors can hold
management office, which is tasked with overseeing the daily business operations of the
company and executing the resolutions of the board of directors. The salary of the managers is
decided by the board of directors, which, if the company is a JSC, also needs to disclose the
matter to the shareholder meeting (Pisacane, 2018).

The final institution is the board of supervisors (jianshihui % F %), which, as the name
suggests, is the body in charge of overseeing the operational and financial conditions of the
company, together with the execution of business affairs by managers and directors. It is elected
by the shareholder meeting and reports directly to it.

The appointment of the chairperson and vice-chairpersons of the board of supervisors is
the result of an internal election with at least half of the members present. The board includes
both shareholders representatives and employees representatives, elected through a democratic
voting and selected in proportion with the overall number of employees of the enterprise;
representative of the staff usually account for one third of the members of the board of
supervisors. Directors and senior managers are not allowed to hold a position in the board of
supervisors. Members are in charge for three years and may be reelected. In LLCs the board
reunites once a year, while in JSCs it holds meetings every two years (Yu, 2019).

The board of supervisors can:

[...] examine the financial affairs of the corporation, supervise the performance of the directors or
supervisors, propose to remove directors or senior managers who are in violation of laws, rules, articles

of incorporation, or the resolution of the shareholder meeting, request that directors or senior managers
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rectify acts contravening the interests of the corporation, propose a preliminary shareholder meeting,
submit proposals to the shareholder meeting, and litigate against directors or senior managers in
accordance with the law. Supervisors may be present at the meetings of the board of directors and inquire
into or propose resolutions to the board of directors. Supervisors may propose a preliminary meeting of
the board of supervisors. The board of supervisors may initiate investigations into the business affairs of
the corporation and hire accounting firms when needed upon discovery of any irregularities in business

operations (Yu, 2019).

It appears quite clearly that the provisions of the Company Law on corporate governance differ
substantially from those of the FIE framework, and the shift of power balance will plausibly be
the most impactful change that FIEs will have to undergo to conform to the new legal
environment. First and foremost, the most evident change is that under Company Law, the
highest authority within a corporation is the shareholder meeting and not the board of directors,
as was the case under the FIE framework (Schaub et al., 2019).

This shift in the highest layer of hierarchy also brings upon a series correlated changes
in other areas of corporate governance. First of all, the powers and duties of the highest authority
within the enterprise are laid out in much more detail in the Company Law, which contains
much more specific prescriptions regarding the areas of direct influence of the shareholder
meeting.

Second, the number of directors and their term also changes: while the old framework
only prescribed a minimum number of directors, the prescription of the Company Law, albeit
maintaining the minimum threshold, also envision a maximum number of thirteen directors of
the board, whose term cannot be longer than 3 years. The term limit was the same for directors
of a CJV, while EJV directors could previously hold office for four years.

Last, the voting rules and the majority and quorum requirements will have to be adjusted:
under the FIE framework, major issues required the unanimous consent of all the directors
present at a board meeting, while under normal circumstances the required quorum was at least
two thirds of all directors or members of the managerial committee of a CJV. Under the
provisions of the Company Law, shareholders are free to set any majority requirement, while
major issues require the favorable vote of shareholders holding at least two thirds of the voting
rights (Schaub et al., 2019).

The same freedom is also granted with respect to the transfer of shares. Under the FIE
Laws, in order to transfer his shares, a shareholder needed the unanimous consent of all other
parties, regardless if it was an internal or an external transfer. The provisions of the new
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framework, instead, provide a more flexible system: there is no consent requirement for internal
transfer, i.e. the buying and selling among shareholders already in possess of part of the
company’s stock, while for external transfer absolute majority is required. In this second case,
however, if a shareholder votes against the share transfer but at the same time refuses to buy
the shares himself, his vote will be deemed in favor of the transfer. In addition, the Company
Law also grants shareholders the possibility to autonomously agree on a different share transfer

mechanism (Schaub et al., 2019).

3.2.5 Mergers, divestitures and dissolution

The Company Law dedicates two chapters to the final stages of the life of a corporation; more
specifically, Chapter IX covers mergers and divestitures, while the following one contains
provisions on the dissolution and liquidation of a company.

A merger is the combination of two business entities through an agreement stipulated in
accordance with the relevant legal procedures. Under the law, such integration can either take
the form of a merger or a consolidation.

In a merger, one of the two company is dissolved during the procedure. The remaining
corporation will retain its original name and will acquire proprietary and creditor rights of the
other company, together with its debt obligations. A consolidation, instead, is the fusion of two
separate corporate entities that results in the creation of a third, new enterprise and the
dissolution of the original companies (Yu, 2019).

The Company Law envisions a series of procedural requirements for this procedure,
which, first and foremost, requires a resolution voted by at least two thirds of the shareholder
meeting. In addition, the company must issue an asset and liability statement and a balance
sheet including all cash, tangible and intangible properties of the corporation. A notification
must be given in advance to all creditors, and the merger is required to be made public within
a month.

The law does not require a corporation going through a merger to activate dissolution
procedures, but the entity remaining after the operation will need to amend its articles of
association. The document will have to be written anew during a shareholder meeting in the

case of a consolidation merger. In both cases, the operation will result in the inheritance of all
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rights and obligations by the remaining company without any conditions. Transferred properties
and debts, however, must be registered by the competent authorities.

New registration procedures are requested for both the surviving and the newly
established company, while the dissolved enterprise must proceed with the cancellation
procedures (Yu, 2019).

Divestitures, instead, are the diametrical opposition of mergers, i.e. operations through
which a business entity divests its properties and separates into two or more different companies.
Divestitures can be partial, where the original corporation remains active and autonomous, or
complete, where after the operation the initial entity ceases to exist. This second case is called
dissolution divestiture.

The quorum needed for the approval of a divestiture is the same as the one required for
mergers: two thirds of the shareholder meeting. Likewise, the steps to follow after the
divestiture, with regards to documentation to be issued, public notifications and registrations
amendments, are comparable to those pertaining mergers (Yu, 2019).

With respect to the termination of a company, under the provisions of Chapter X of the
Company Law, dissolution is the operation through which a business enterprise terminates its
legal person identity upon the occurrence of a certain event. This process, which is regulated
by the prescriptions contained in the law, may happen voluntarily, in accordance to cases
prescribed in the articles of association such as expiry of the contract term, or involuntarily, as
in the case of statutory dissolution (Pisacane, 2018).

In Article 180, the law indicates a series of events that might initiate a statutory
dissolution: bankruptcy, mergers or divestitures, administrative or judicial orders, the closure
of business or the revocation of the business license. In addition, shareholders in possess of at
least 10% of the voting rights of the company may file a dissolution petition by a court, upon
the occurrence of conditions such as material losses to the company’s interests caused by poor
management or in case of a deadlock.

Liquidation is the step immediately following the decision to dissolve a company. This
is the set of procedures that brings to a closure the legal relationship of the company and
oversees the division of its property. Once a company has undergone dissolution, it will retain
its legal person status only for matters concerning liquidation, and the person in charge of the
process will represent the enterprise in the performance of all necessary duties, such as notifying
creditors, paying taxes, concluding remaining business activities and taking part in any active

litigations.
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The Company Law envisions three different types of liquidation: voluntary, prescribed
and bankruptcy liquidation (Yu, 2019).

The first refers to liquidation procedures initiated and organized by the enterprise itself,
usually concurrently with a voluntary dissolution. Within 15 days after dissolution, a company
must establish a liquidation committee consisting of shareholders for LLCs and directors or
persons chosen by the shareholder meeting for JSCs. If the corporation fails to complete the
voluntary liquidation process, shareholders, directors and managers will bear civil liabilities for
any damage suffered by properties of the corporation or rights of the shareholders.

Prescribed liquidation is instead initiated by court-designated individuals who conduct
the liquidation procedures pursuant to a petition signed by the parties involved.

The last kind, bankruptcy liquidation, is a process regulated by the Enterprise
Bankruptcy Law. It takes place after a company has initiated bankruptcy procedures and unfolds
similarly to the voluntary liquidation, with the sole difference being the involvement of a court.

When it comes to distribution of remaining assets after the liquidation process, the FIE
Laws contained provisions allowing the parties to autonomously negotiate the distribution of
remaining properties. The Company Law, however, prescribes that all assets must be allocated
in proportion to the parties’ contribution to the registered capital of the enterprise: this means
that, after the grace period, foreign investment will have to amend their articles of association
in order to comply with the new framework (Wang et al., 2020).

To conclude, the liquidation process is finally deemed complete when the company files
for the cancellation of the business registration with the competent bureaucracy and the report
issued by the liquidation committee is approved by the shareholder meeting or the court

involved in the procedure (Yu, 2019).

3.3 The Partnership Enterprise Law: a new framework for Non-Legal CJVs

The fourth and final form of FIE envisioned in the old legal framework is Non-Legal CJVs.
Despite possessing a series of unique characteristics which will need to be adjusted in
the transaction to the new legal regime, this type of FIE without legal person status shares many
similarities with Sino-foreign partnerships and, after the grace period, will plausibly be
converted into one of the business enterprises regulated by the domestic Partnership Law (Kong,

2019).
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Apart from these common characteristics, there exist some inconsistencies between the
Partnership Law and the CJV Law, and three main differences can be identified.

First of all, the CJV Law requires non legal joint ventures to establish a joint managerial
committee, which comes into contrast with the principle of equal representation of the partners
contained in the Partnership Law, as under its provisions the partners manage directly the
business of the partnership enterprise.

The second important difference regards the rights and obligations of the parties to a
Non-Legal CJV, which are stipulated in the articles of association and the joint venture contract,
while the corresponding document for partnerships is the partnership agreement.

Last, the Partnership Law contains specific provisions on the withdrawal and
succession of partners, which are absent in the counterpart and are an important addition to the

regulation of the dynamics among the partners. (Ye & Ye, 2006).

3.3.1 The Partnership Enterprise Law: a general overview

The Partnership Enterprise Law of the People’s Republic of China (Zhonghua renmin
gongheguo hehuo giye fa ¥ % A K 2k A= B &4k & Jk %) was adopted by the NPC in 1997. The
original version of the law consisted of 9 chapters and 78 Articles and contained provisions
similar to those contained in the Company Law, designing the complete system of rules that
oversees all the phases of the life of a partnership enterprise, from its establishment to its
dissolution (Kuntner, 2021).

The notion of partnership was present in China well before the promulgation of the
Partnership Law, but it was only after its adoption that partnerships were formally considered
as a form of enterprise (Ye & Ye, 2006). In the 1997 Partnership Law, a partnership enterprise
was defined as a for-profit organization, established pursuant to a partnership agreement signed
by the parties who jointly contribute to the registered capital of the partnership and conduct
business, share risks and profits and bear unlimited joint and several liability for the debts of
the enterprise.

This first version of the Partnership Law only envisioned and regulated one type of
partnership, General Partnership Enterprises (GPEs) but a second one, Limited Partnership
Enterprises (LPEs) was introduced subsequently (Lin & Yeo, 2010).
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In 2006, the Partnership Law was substantially amended in response to certain grey
areas in the previous version and in an effort to boost the attractiveness of this form of enterprise.
The revised text of the Partnership Law is made up of 109 Articles, which include two major
improvements on the 1997 document: legal persons are allowed to become partners and two
new types of partnerships are introduced, namely the Specialized GPEs, a type of partnership
mainly designed for firms operating in the professional services sector, and, as mentioned above,
Limited Partnership Enterprises.

In addition, a new, broader definition of partnership enterprises is provided: the 2006
Partnership Law defines this form of business vehicle as an enterprise established by natural
persons, legal persons and other organizations within China and pursuant to the provisions
contained in the law. Profit-making is not explicitly quoted in the definition itself, but it is
referenced multiple times throughout the text, such as in the provisions on profit distribution
and on the business scope of operations (Kuntner, 2021).

Under the legal point of view, Chinese partnership do not possess legal person status,
but the law envisions a series of provisions that guarantee the partnership’s property
independence, thus granting this form of enterprise a sort of hybrid status between legal and
non-legal person. More specifically, the clauses contained in Articles 20, 38 and 39 of the
Partnership Law in addition to prescribing that the capital contribution of the partners, all
properties lawfully obtained and the income deriving from operation belong directly to the
partnership itself, also stipulate that said property shall be used to pay the debts of the enterprise.
This means that the parties unlimited liability comes into play only if the property of the
partnership itself is not sufficient to cover the debts of the enterprise. Nevertheless, some
specific provisions related to the nature of LPEs and Special GPEs represent an exception to
this general principle (Ye & Ye, 2006).

With regards to the requirements for the establishment of partnerships, the Partnership
Law only requires the partners to draft one document: the partnership agreement (hehuo xieyi
A K1 3), which is the legal charter upon which a partnership enterprise is based. This
document, which is required by law to be in written form, has a dual function: not only it
regulates the association of the parties by establishing a legal relationship between them and
stipulating the respective rights and obligations, but also forms the legal foundation of the
establishment and the operation of the partnership enterprise (Kuntner, 2021).

Pursuant to Article 18 of the Partnership Law, the partnership agreement should at least

contain the following ten items:
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(1) the name and address of the main business operation place of the partnership enterprise.
(2) the purpose and business scope of the partnership.

(3) the name and domicile of each partner.

(4) the ways and amounts of capital contribution by partners and the time limits for payment.
(5) the ways for profit distribution and loss sharing.

(6) the execution of the partnership affairs.

(7) the admission to and withdrawal from the partnership.

(8) the settlement of disputes.

(9) the dissolution and liquidation of the partnership enterprise; and

(10) the liabilities for breach of contract. (NPC, 1997)

In addition, the law grants the parties the freedom to formulate any supplementary provisions
they deem necessary and it also provides that all matters not specifically addressed in the

agreement should be resolved through consultation (Kuntner, 2021).

3.3.2 General Partnership Enterprises

The most basic type of partnership enterprise is the General Partnership Enterprise (putong

hehuo qiye & i@ &4k 4> Jk). The Partnership Law dedicates 40 articles in its second chapter to

the regulation of this form of enterprise.

GPEs are business vehicles solely formed by general partners, who can be both natural
and legal persons and are jointly and severally liable for the debts of the partnership with their
personal property.

Pursuant to Article 26 of the Partnership Law, parties enjoy equal rights in the
conduction of the partnership’s business and can jointly decide on the management of the GPE
by electing a managing partner in charge of representing the enterprise and running day-to-day
operations. In addition, Chapter 2 of the Partnership Law addresses the issue of fiduciary
concerns among the parties by outlining three principles: the general partner in charge of
management should report regularly to the other partners on matters regarding the operations,
the financial status and the business of the partnership; the general partner should refrain from
carrying on any commercial activities that directly compete with those of the partnership; all
parties should not perform any act that may harm the interests of the partnership (Lin & Yeo,

2010).
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Special GPEs introduced in the 2006 amendment differentiate themselves from the
counterpart mainly with regards to the scope of business, which is limited to the professional
services sectors, and the liability of the partners. With regards to the latter, pursuant to the
provisions contained in Section VI of Chapter 2 of the Partnership Law, partners to a Special
GPE bear limited liability for debts resulting from professional misconduct or negligence of the
other parties in the performance of their services (Kuntner, 2021).

These partnerships are considered the ideal vehicle for investors trying to test the waters
of the Chinese market for the first time thanks to the swift establishment procedures, which
only require 20 days, relatively low managerial and operational costs, and the flexible
investment forms. (Ye & Ye, 2006). Another relevant advantage of this type of partnership is
the degree of flexibility parties enjoy in tailoring the most important issues of the organization
of the enterprise, while the unlimited liabilities that all parties must bear is the most notable

drawback (Kuntner, 2021).

3.3.3 Limited Partnership Enterprises

The second type of partnership introduced in the 2006 amendment of the Partnership Law is
the Limited Partnership Enterprise (youxian hehuo giye % fk&4k4>3k). LPEs introduce the
concept of limited partners (youxian hehuo ren # &K A) who, as the name suggests, are
liable for the debts of the partnership only to the extent of their contribution to the registered
capital of the enterprise. The limited partner, however, is subjected to specific requirements for
capital contribution and does not enjoy the controlling rights of the LPE, which is managed by
the general partner (putong hehuo ren & i8 &k A) (Kuntner, 2021).

LPEs can be incorporated by a maximum of 50 partners, of which at least one must be
a general partner. In addition, the law stipulates in Article 3 that institutions financed by public
fundraising, such as social and charitable organization, SOEs and listed companies, cannot take
up the role of general partner (Lin & Yeo, 2010).

The duality and juxtaposition of the two different types of partners is a recurring theme
in the Chapter dedicated to LPEs, which contains a series of provisions of a much more specific
nature than those pertaining GPEs: the two subjects, general and limited partners, bear two
different liabilities and enjoy different rights, as limited partner cannot take part in the

management of the partnership, but only enjoy rights of advice, inspection and litigation; each
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partner is subjected to different investment requirements, and more specifically limited partners
are not allowed to contribute to the registered capital of the partnership with labor services.
Limited partners have additional disclosure requirements, namely their names and the amount
of capital contribution they subscribed, and the conditions and effects for admission and
withdrawal of partners varies in accordance with their legal status (Zhao, 2010).

The Partnership Law also envisions two situations in which the limited partner bears
unlimited liability, both linked with the limited partner either entering a transaction with a third
party without authority or under third party’s misconception that he is actually a general partner.
In both cases the limited partner will be liable to the maximum extent for the debts resulting
from such transactions (Lin & Yeo, 2010). This clause, contained in Article 76 of the
Partnership Law, can be seen as a restriction on the abuse of limited liability by limited partners,

and states as follows:

Where it is reasonable for a third person to believe a limited partner to be a common partner and trade
with him, the limited partner shall bear the same liabilities for the trade as a common partner shall do.
Where a limited partner, without authorization, trades with any other person and causes any loss to the

limited partnership enterprise or to other partners, he shall be liable for compensation. (NPC, 1997)

Moreover, with regards to dissolution of a partnership, the law envisions two different scenarios
that lead to the termination of these enterprises: first, both GPEs and LPEs must be dissolved if
only one partner remains for a period exceeding thirty days; second, an LPE must be dissolved
and converted into a GPE after the departure of all limited partners (Lin & Yeo, 2010).

To summarize, even though they are subjected to certain limitations concerning
managerial rights and external representation of the partnership, limited partners enjoy a series
of benefits inherent to the hybrid nature of LPEs, which combines advantages from both the
partnership system and the corporate system, representing a very alluring business vehicle.
First, bearing limited liability lessens investment risks and facilitates financing: for instance, it
reduces the problem of lack of funds that affects the development of many small- and medium-
sized enterprises by enabling the limited parties to share the profits while also anticipating the
maximum investment risk and protecting the interests of creditors as well.

Second, LPEs are simple to set up, flexible to manage and stable to a certain extent:
while GPEs usually dissolve after a general partner dies or declares bankruptcy, the withdrawal

of a limited partner does not significantly impact the life of the enterprise.
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Third, compared to companies, LPEs have no minimum mandatory limits for registered
capital and investments in cash and have a fairly stable financial basis since the limited partner
is not allowed to freely withdraw its capital contribution.

Fourth, LPEs enjoy tax advantages: as an unincorporated enterprise without legal person

status, an LPE is not required to pay the enterprise income tax (Zhao, 2010).

3.3.4 Foreign Invested Partnership Enterprises

It is also important to mention that the Chinese legal system also envisions special provisions
for a third type of partnership enterprises: Foreign Invested Partnership Enterprises (FIPEs)
(waishang touzi hehuo giye 9t B # % &1k £ 1), The relevant legislation defines FIPEs as
partnership enterprises established by two or more foreign business entities or individuals, and
a Chinese natural person, legal person and other organizations in China, whose establishment
is limited in certain sectors of the economy, pursuant to the provisions of the Negative List
(Zhang, 2020).

These foreign investment vehicles, however, are not regulated by a separate set of laws
— as in the case of other FIEs. The legal framework concerning FIPEs, for instance, consists of
a series of provisions and regulations stemming from the main law. These documents,
promulgated between 2009 and 2010 by the State Council and the SAMR, are lower in
hierarchy than the Partnership Law, and are given legal enforceability pursuant to Article 108,
which delegates the formulation of specific provisions regarding FIPEs. They state that the
measures for the administration and the establishment of partnership enterprises by foreign
enterprises or individuals will be issued separately by the State Council. The fundamental
document governing FIPEs is the Measures for the Administration of the Establishment of
Partnership Enterprises by Foreign Enterprises or Individuals in the Territory of China (wiguo
giye huozhe geren zai zhongguo jingnei sheli hehuo giye guanli banfa 55 B £ 1 R H A A&
B 3 1 R 2 A KAk 22 k) (Liao, 2020).

The treatment of FIPEs within the new framework, however, still remains unclear. On
one hand, the new Foreign Investment Law clearly includes partnership enterprises among the
possible destinations for foreign investment, referencing them clearly in the definition of
foreign investment provided in Article 2, which lists the acquisition of shares of property

(caichan fen’e W =4 %7) as one of the forms permitted by the law. On the other hand, albeit
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no specific mention of FIPEs is made, this particular type of foreign investment vehicle already
enjoys a particular status from the legal point of view, since it has always been governed by
provisions from the “domestic side” of Chinese laws and just some more specific regulations
pertained to the FIE side of the framework (Zhang, 2020).

Kuntner (2021) argues that the reason why the legislation is silent on the matter probably
lies in the fact that, should the necessity ever arise, the provisions and regulations issued by the
SAMR and the State Council could be easily repealed by a simple administrative regulation at

a later stage, without necessarily going through the lengthy legislative abrogation process.
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Part IT — English — Chinese Terminological Glossary
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Terminological records

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> account books

<Morphosyntax> noun group

<Source> “Lo, Tian 20117/:180

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> The records of money that a business or organization has spent and received.
<Source> “Cambridge Business English Dictionary 20114

<Context> In investigating and disposing of suspected cases of infringement, the AIC at the
county level or above, based on evidence of suspected illegal conduct or a report, may
interrogate the parties and investigate the circumstances pertinent to the infringement and
inspect and copy the contracts, invoices, account books, and other relevant materials of the
parties in relation to the infringement.

<Source> Lo, Tian 2011":180

<Concept field> Foreign invested enterprises

<Related words> accounting, corporate finance

<Type of relation> super.

<Related words> “accrual accounting”

<Type of relation> general

<Equivalence en-zh> Between the terms “account books” and “4& # K # > there is absolute

conceptual equivalence

<zh> &1t K

<Morphosyntax> noun group

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.33

<Lexica> Found in “Xue 2006"

<Definition> —# A A, FLARKEAAKA, ARCEKENALZTLS5GKE,

<Source> “Xue 2006
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<Context> XA TAERKEH N2 KE, HAZKEEN]LHKELN, Y@
ARbP@miFK, B, NIALERBAARASTHSHIKEFRLEY B4,
TRMENS)SEAEW, TUELREENE, AR ARAR I PEFLZ LT

B RAEE

<Source> "NPC 1993": art.33
<Concept field> 91 7 # 7 £ 1k
<Related words> &t

<Type of relation> super.
<Related words> MG K £ #]A

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> accrual accounting

<Morphosyntax> noun group

<Usage label> main term

<Source> “Chen et al. 2006":218

<Lexica> Found in “Merriam-Webster 2016”, “Cambridge Business English Dictionary 2011
<Definition> A method of accounting in which income and expenses are recorded in the period
when they are earned or incurred regardless of when the payment is received or made
<Source> "“Merriam-Webster 2016"

<Context> Chinese accounting is a set of unique accounting conventions with an interesting
blend of accrual accounting, which reflects traditional Chinese cultural values, and includes a
conservative concept of the accounting realization/ recognition principle.

<Source> “Chen et al. 2006":218

<Concept field> Foreign invested enterprises

<Related words> accounting

<Type of relation> super.

<Related words> “account books”
77



<Type of relation> general
<Equivalence en-zh> Between the terms “accrual accounting” and “A v & £ #|” there is

absolute conceptual equivalence

<en> accrual basis
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Chen et al. 2006":212

<en> accrual method
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “"Merriam-Webster 2016"

<en> accrual principle
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Cambridge Business English Dictionary 2011"

<zh> BT K 4 %)

<Morphosyntax> noun group

<Style label> official

<Source> "State Council 1983": art.73

<Lexica> Found in *Xue 2006"

<Definition> # T A NAe B R 69 —FF 7 %, BP: HREH B4 E (R AT REG T 5%
A, @R A ARBIKEIN S, RIERERAKSRFIARE, FRREH
AN R E,

<Source> “Xue 2006
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<Context> &2 &k 21K F B IRl Fl 69T K A | Ao Tk ik itk —or 8 4] F4E.,
WK, RELARNFLPHE, CTAREASZETR LN —MHILHE.

<Source> "State Council 1983": art.73

<Concept field> 9} 7 # 7 £ 1k

<Related words> & 7t

<Type of relation> super.

<Related words> "> 11K &

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> act of God

<Morphosyntax> noun group

<Source> "Rich 19817:203

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016"

<Definition> An event due to natural causes (storms, earthquakes, floods, etc.) so exceptionally
severe that no-one could reasonably be expected to anticipate or guard against it.

<Source> “Martin 2003":9

<Context> The Chinese meaning of "force majeure" does not include strikes (unless against a
third party), supervening government regulation which renders performance impossible, nor
"acts of God."

<Source> "Rich 19817:203

<Concept field> Foreign invested enterprises

<Related words> "force majeure”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “act of God” and “ & X X £ there is absolute

conceptual equivalence

<zh> A ARARE
<Morphosyntax> noun group
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<Style label> official

<Origin> loan word

<Source> "State Council 1983": art.90

<Lexica> Found in NFLAX X 3538 32 20127

<Definition> K. . &, k. &, &, XN, €. FAFARALERNRE,
<Source> "I X 5T L 20127:6225

<Definition 2> RAAE) T & E A, FAN T TIRIE, AR GERATHT
KM RRBFERMEGARFS. HARTERNILER 2, LEREH 5,
<Source> "Si 1998"

<Context> &R L ETIHATMA: STMREH; LA AEATETH, L)%E
%, SR —IARABAEELLMN, &R, FHAALHLF, Bl LR EgLEE
T BARRE., RFFATRABXSEMK, LEUEEZ,; SR REHL
R, RIFXARLRENE; 680LER. FEAATHEABIRRCEE A,
<Source> "State Council 1983": art.90

<Concept field> 91 7 # 7 £ 1k

<Related words> "I~ 7T 4L 71 A

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> annual meeting

<Morphosyntax> noun group

<Usage label> main term

<Source> Lo, Tian 2011":52

<Lexica> Found in “Cambridge Business English Dictionary 2011”, “Merriam-Webster 2016"
<Definition> A meeting of shareholders that the law requires a corporation to hold each year
for the election of directors and the transaction of other business. In order for a vote taken at an

annual meeting to be valid, shareholders must have received notice of the time, place, and date
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of the meeting within a certain period, and there must be enough shareholders present to make
a quorum.

<Source> "“Merriam-Webster 2016"

<Context> A company limited by shares shall place its financial statements at the company for
inspection by the shareholders at least 20 days before the shareholders’ annual meeting.
<Source> Lo, Tian 2011":52

<Concept field> Foreign invested enterprises

<Related words> “shareholder meeting”

<Type of relation> super.

<Related words> "special meeting”"

<Type of relation> coord.

<Synonyms> The synonyms “annual meeting”, “regular meeting” and “scheduled meeting” can
be used interchangeably, but the term “scheduled meeting” is a more literal translation of the
term “& A2,

<Equivalence en-zh> Between the terms “annual meeting” and “/€ #4 L there is relative
conceptual equivalence: the English term “annual meeting” is used to indicate both the Chinese
terms “& #43 and “F 47, which indicate the same type of meeting in reference to two
different types of corporations, respectively limited liability corporations and joint stock

corporations.

<en> regular meeting
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> "Yu 2019*:19

<en> scheduled meeting
<Morphosyntax> noun group
<Usage label> uncommon
<Synonymy> (~)
<Source>"*Yu 20197:19
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<zh> & B4

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993*: art.39

<Lexica> Found in “Xue 2006"

<Phraseology> % % & € #A4 3L

<Definition> #54R & kA 89 I T B T otk 289 kU R A AL 89 230

<Source> "Xue 2006"

<Context> R H &2 WA A ZPEBNFIEIT 2B IR P BAR BN 5] FALGGHL I 2%
HEF. RETHSZ—UALEAROBRA, =9 —ULMFF, BFLRE L
FAMANINN R EFRNG TSN, &5 34

<Source> "NPC 1993*: art.39

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "L A 27, LA K&

<Type of relation> super.

<Related words> i B 23X

<Type of relation> coord.

<Synonyms> (ZHAB) REREXNF 2, m (F2) RERAE KRS, LA
EAHR T AR E R 321569 (annual meeting) , 12 {F4) & (annual meeting) #%% iE 5 &
i,

<zh> F4

<Morphosyntax> noun group

<Usage label> common

<Synonymy> (~)

<Source> "NPC 1993": art.100

<Phraseology> Il K &F &

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> appoint

<Morphosyntax> verb

<Source> "Potter 1993/:25

<Lexica> Found in “Merriam-Webster 2016"

<Definition> To name officially to a position.

<Source> "“Merriam-Webster 2016"

<Context> Specifically, amended Article 6 now permits the foreign investor to appoint a
foreigner as chairperson of the board of directors. The amendment to Article 6 further provides
that the vice chairperson of the board be selected by the joint venture partner that did not appoint
the chairperson.

<Source> "Potter 1993/:25

<Concept field> Foreign invested enterprises

<Related words> “board of directors”, “chairman of the board”, “general manager”

<Type of relation> general

<Equivalence en-zh> Between the terms “appoint” and “4£4 there is absolute conceptual

equivalence

<zh> £ 4

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 1988": art.12

<Lexica> Found in M FLAX X 3538 32 20127

<Definition> F 4 44£ Al .

<Source> MILAX R & 18] $ 20127:3957

<Context> £ F A RF KO T EMM T AR LG REHFFLEE [ FTAELLG B F
LEERI, SLENEFRQRFHEESETENM T .
<Source> "NPC 1988": art.12

<Concept field> 9} 7 # 7 £ 1k

<Related words> " & F &4, N E F KA AR LA
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<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> approve

<Morphosyntax> verb

<Usage label> main term

<Source> "Rich 19817:189

<Lexica> Found in “Cambridge Business English Dictionary 2011”, “Merriam-Webster 2016"
<Definition> To accept, allow, or officially agree to something.

<Source> “Cambridge Business English Dictionary 20117

<Context> The Foreign Investment Commission (FIC) is that body specified in article 3 of the
joint venture law to screen and approve proposed joint venture agreements. The General
Administration for Industry and Commerce (GAIC) is the organization with which joint
ventures will be registered.

<Source> "Rich 19817:191

<Concept field> Foreign invested enterprises

<Related words> “register”

<Type of relation> coord.

<Related words> examination and approval authority

<Type of relation> general

<Synonyms> The synonym “ratify” is often used in a more formal context than the term
“approve”, which has a wider range of colloquial uses.

<Equivalence en-zh> Between the terms “approve” and “#t/E” there is absolute conceptual

equivalence

<en> ratify
<Morphosyntax> verb
<Usage label> common
<Synonymy> (~)

<Source> “Kuntner 20217:226
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<zh> $#L/E

<Morphosyntax> verb.

<Style label> official

<Origin> loan word

<Source> "NPC 1979": art.3

<Lexica> Found in ML R & 58] #2012

<Definition> EZZ X TR ENL ., EARIFKETRE Z,

<Source> NI R 533 2 20127:3563

<Context> &8 &7 £ITHIEET M. &R, F42, RREXNIZFRT H 83
(ATAHRFERENK) FEME, FEMRBENXZAEZAA A & EIERRIAE,

LBV EMNAEE, MERIHAREL LTI, MRZLWE, Fi2 ik,

<Source> "NPC 1979": art.3

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & 12N

<Type of relation> coord.

<Related words> % & Ht./f LK

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> arbitration

<Morphosyntax> noun

<Source> "Rich 1981"

<Lexica> Found in “Martin 2003

<Definition> The determination of a dispute by one or more independent third parties (the
arbitrators) rather than by a court. Arbitrators are appointed by the parties in accordance with
the terms of the arbitration agreement or in default by a court.

<Source> "“Martin 20034
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<Context> The law provides that disputes which the board of directors fail to settle through
consultation may be settled through arbitration or conciliation in China.

<Source> "Rich 19817:201

<Concept field> Foreign invested enterprises

<Related words> “conciliation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “approve” and “¥3%” there is absolute conceptual

equivalence

<zh> 19 3%

<Morphosyntax> noun

<Style label> official

<Origin> loanword

<Source> "State Council 1983": art. 97

<Lexica> Found in MFLAX X 3538 32 20127

<Definition> 4 I 7 F] & 69 % = F 3t I F ML k2,
<Source> ML R 515 L 20127

<Context> &8 & 77 ARAEA KAF B A B @ PR, T AL T B 69 fF B BT R, &7
VAJE S AL A B A 3

<Source> "State Council 1983": art 98

<Concept field> 9} 7 £ 7 £ 1k

<Related words> " fi#"

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> articles of association
<Morphosyntax> noun group

<Usage label> main term

<Source> “Lo, Tian 2011/:42
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<Lexica> Found in “Cambridge Business English Dictionary 2011*, “Martin 2003"
<Definition> A document that contains details of how a company is organized, for example,
the duties of management, rights of shareholders, and when meetings will be held.

<Source> “Cambridge Business English Dictionary 20114

<Context> Basically, the articles of association of a company contain provisions required by
the Company Law and those agreed upon voluntarily by the shareholders. In the case of a
limited liability company, the articles of association must clearly state: the name and domicile
of the company; the business scope of the company; the registered capital of the company; the
names or titles of the shareholders; the form, amount, and time limit of capital contributions;
the organs in the company, the way of establishing them, and their powers and rules of
procedure; the legal representative of the company; and any other matters which the
shareholders’ meeting considers it necessary to provide.

<Source> Lo, Tian 2011":42

<Concept field> Foreign invested enterprises

<Related words> memorandum of association, “contract®

<Type of relation> coord.

<Synonyms> The terms “articles of association” and “articles of incorporation” indicate the
same document, but the latter is typically used in reference to American or Canadian companies.

<Equivalence en-zh> Between the terms “articles of association” and “/ 5] 42" there is

absolute conceptual equivalence

<en> articles of incorporation

<Morphosyntax> noun group

<Usage label> common

<Synonymy> (~)

<Source> “Cambridge Business English Dictionary 20117

<Definition> In the US and Canada, the articles of incorporation are a document that must be
given to a state before a company can be legally created. It usually includes the name and
address of the company, its purpose, and the number and type of shares that it will issue.

<Source> Cambridge Business English Dictionary 2011
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<zh> /) 8] F A%

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Source> "NPC 1993*: art. 11

<Lexica> Found in "ILAX R i573] 4L 20127
<Definition> ¥ & 5 & # 8 LAAZ K F K51
<Source> MILAX R & 18] # 20127:5909
<Context> X Z/ 8] L AR E R RN 8] FAZ, N FHRFASE), BAE. TF. LF. &
BERARBAAR .

<Source> "NPC 1993*: art. 11

<Concept field> 91 7 # 7 £ 1k

<Related words> & ]/

<Type of relation> coord.

<zh> ¥4%

<Morphosyntax> noun

<Category> short form

<Usage label> common

<Source> "NPC 1979": art.2

<Variant of> /- 8] 42

<Context> ¥ B BUHR AR SN E S EH B E T BB EQGH, SR, FEESL
T BT R AN E R L C A AR R

<Source> "NPC 1979": art.2

sk

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en> assign

<Morphosyntax> verb
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<Source> "Lo, Tian 2011":33

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> To give your rights to a property, etc. to someone else, either by selling them or
preparing a legal document as an agreement.

<Source> “Cambridge Business English Dictionary 20117

<Context> If a partner wants to assign its share of partnership property wholly or partially to a
third party, it must obtain the unanimous consent of all the other partners, unless otherwise
stipulated in the partnership agreement. [...] If a partner wants to assign all or part of its share
of partnership property to another partner, it must notify all the other partners.

<Source> "Lo, Tian 2011":33

<Concept field> Foreign invested enterprises

<Related words> "

<Type of relation>

<Related words> share transfer

<Type of relation> general

<Equivalence en-zh> Between the terms “assign” and “#%iL” there is absolute conceptual

equivalence

<zh> #%ik

<Morphosyntax> verb

<Style label> official

<Source> "NPC 1988": art.10

<Lexica> Found in M HLAX X 3538 32 20127

<Definition> 42 8 T 49 = ¥ R 2 F A A9 A L4 H A

<Source> "I R 5T L 20127:6161

<Context 1> I &5 69— 7 5L LA SAF bk & F 7 89 &30 A4 A, L58,
LMEATT R &, FFIRT EREIL I,

<Source> "NPC 1988": art.10

<Context 2> IR &KX T A 92 9b, SKA @ ERAAIMG AR LA A KAk o 49
IR M T, NE RIS KA—HRB &, KA 453 £ K b
0 23RBS F e, Yl e LA IRA

&9



<Source> "NPC 1997": art.22
<Concept field> 9} 7 £ 7 £ 1k
<Related words> f% Z 4%k

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> bankruptcy

<Morphosyntax> noun

<Source> "“Pisacane 2018":63

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> a situation in which a business or a person becomes unable to pay their debts and
is officially bankrupt.

<Source> “Cambridge Business English Dictionary 2011%

<Context>When a corporation is in bankruptcy proceeding, the corporation will become
dissolved and terminated upon completion of the bankruptcy procedures.

<Source> "Yu 20197:38

<Concept field> Foreign invested enterprises

<Related words> "dissolution”, “liquidation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “bankruptcy” and “4% / there is absolute conceptual

equivalence

<zh> B

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.66

<Lexica> Found in "ILA 3535 #2012, “Xue 2006”

90



<Definition> it $ AT REAZ L 405, HITARYE KA ARMAAG ¥ iF, #Hoh e, b
FAM FTMREEFL SR E, AR ZETHIZA

<Source> "I R 5 18] $L 20127:3645

<Context> i H A& F LN S| M & . WF|T > A RAM 2 FEG, RIANM =R
FEMAE, REREAARKTRTFSEM T, NABAREZREZEH*5E,
AHAR GRHAHFFAA LG ARERL.

<Source> "NPC 1993": art.187

<Concept field> 91 7 # 7 £ 1k

<Related words> i F-A, MERA

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> bearer stock

<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 2019*:18

<Lexica> Found in *Cambridge Business English Dictionary 2011*

<Definition> A share that is considered to be owned by the person who has it in their possession,
rather than by a named person.

<Source> “Cambridge Business English Dictionary 20114

<Context> Stocks are categorized as either registered stocks or bearer stocks. [...] Bearer stocks,
as the term suggests, do not need to be registered with the corporation and can be transferred
upon endorsement.

<Source> "Yu 20197:18

<Concept field> Foreign invested enterprises

<Related words> “registered stock”

<Type of relation> coord.

<Related words> *joint stock corporation”

<Type of relation> general
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<Equivalence en-zh> Between the terms “bearer stock” and “77T.% X & there is absolute

conceptual equivalence

<en> bearer share
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Cambridge Business English Dictionary 20114

<zh> LG &

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.86

<Lexica> Found in *Si 1998"

<Definition> N A F LB R A EL R LM E, HRAGEL . F. TERD
FER, FAREKTASNAELH T T AT XA da5ik ik LTI E

HHBAERDHILIES, R P FF L. ETAFA AT ZBIRA NS EAF .

<Source> "Si 1998"

<Context> LITL KR F 8941k, HR A IZREIAL TIEAB IR £ 4L .

<Source> "NPC 1993": art.140

<Concept field> 9} 7 £ 7 £ 1k

<Related words> NT % X £

<Type of relation> coord.

<Related words> &4y A FR 2 8]°

<Type of relation> general

kK

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en > board of directors

<Morphosyntax> noun group
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<Source> "Pisacane 2018":63

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition>The board of directors is the group of people who shareholders choose to manage
a company or organization.

<Source> “Cambridge Business English Dictionary 20117

<Context>The governance of a company has several constituents: the shareholders’ meeting is
the organ of power, and the board of directors is the organ of decision. The management, which
is accountable to the board of directors, is the organ of operations.

<Source> "Lo, Tian 2011":45

<Concept field> Foreign invested enterprises

<Related words> "board of supervisors”, “shareholder meeting”,

<Type of relation> coord.

<Equivalence en-zh> Between the terms “board of directors” and “3 ¥ 4 there is absolute

conceptual equivalence

<zh>F F &

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993": art.16

<Lexica> Found in MFLAX X 3538 32 20127

<Definition> 3£ 2 2x 5] . Db RFA . AARF G4 F M .
<Source> "I X & 1 H 20127:1167

<Context> EF A RA KL LGRS MM, RELSTDLG—ERPM; £FL
G5B A E & T AR LB AR

<Source> "Zhao 2019":60

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "5 T &4, NI R AN

<Type of relation> coord.

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> board of supervisors

<Morphosyntax> noun group

<Source> Lo, Tian 2011":40

<Definition> The board of supervisors is the company supervision organ, whose purpose is to
guarantee the correct application of the other corporate governance mechanisms and to check
and prevent any violations of the law by the directors or senior officers of the company.
<Source> "Pisacane 2018":69

<Context> Large limited liability companies and all companies limited by shares must have a
board of supervisors consisting of three or more members. If a limited liability company is
small, it may have one or two supervisors instead of a full board. The board of supervisors
should include the representative(s) of shareholders and the representative(s) of staff and
workers in the appropriate ratio.

<Source> “Lo, Tian 2011/:49

<Concept field> Foreign invested enterprises

<Related words> “board of directors”, “shareholder meeting”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “board of supervisors” and “ ¥ ¥ & there is relative
conceptual equivalence: the English term “board of supervisors” has a broader meaning than
the Chinese “¥% ¥ 4; while the latter is used specifically in reference to the supervisory body
within an organization, the English term is also used to indicate a governmental body at county

level in some American states.

<zh> BF 4

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993": art.33

<Lexica> Found in MFLAX X 3538 32 20127
<Definition> 3£ 2 8] FA . HARF 695 B,

<Source> ML X ETE H 20124:2313
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<Context> A RN REF R, ERAIFS FTZA. BAAREK S RFEE )
AR TENS], TUR—EZLEF, FEFR2; EFANSOERARE L
Lkl e SR I K&, EPRIKEMGLPI NIRRT =02 —, BiRkblidN a3
AEALE o

<Source> "NPC 1993": art. 51

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & F &4, ML R AN

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> branch

<Morphosyntax> noun

<Source> "Lo, Tian 2011":45

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A branch is one of the offices or groups that form part of a large business
organization.

<Source> “Cambridge Business English Dictionary 20114

<Context> A company may establish a branch outside its domicile. Since a branch does not
have the status of a legal person, the parent company will assume the branch’s civil liabilities.
<Source> Lo, Tian 2011":45

<Concept field> Foreign invested enterprises

<Related words> “subsidiary”, parent company

<Type of relation> coord.

<Related words> “company”

<Type of relation> super.

<Equivalence en-zh> Between the terms “branch” and “%/» &) there is absolute conceptual

equivalence

95



<zh> 5~/ 3]

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993": art.14

<Lexica> Found in "ILAX R 3573 42 20127

<Definition> & 2> 5] T & 6955 AU R B, TEA IR 2R AT

<Source> ML X GE T8 ML 20127

<Context> /A &) T VAR /N 8]0 R ZHN 8], BN s ARtk igin,

W, B REHEATA, ERFEH N SR,
<Source> "NPC 1993": art.14

<Concept field> 9} 7 # 7 £ 1k

<Related words> "5/ 8] A

<Type of relation> coord.

<Related words> A/ 8] A, &\ 8]

<Type of relation> super.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> business license

<Morphosyntax> noun group

<Source> "Bu 2013":17

<Lexica> Found in “*Cambridge Business English Dictionary 2011*

AR E

<Definition> an official document from the government, court, etc. that gives you permission

to do, have, or own something (e.g. a business)

<Source> “Cambridge Business English Dictionary 20114

<Context> It is important to note the difference between a company’s business license and its

registration. Even if a company’s business license is revoked by the SAIC or any of its local

offices, the company still has the independent legal capacity to participate in the court hearing

until it has been formally dissolved.

<Source> "Bu 2013/:17
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<Concept field> Foreign invested enterprises
<Related words> “company”
<Type of relation> general

<Equivalence en-zh> Between the terms “business license” and “7& W3 48" there is absolute

conceptual equivalence

<zh> & L8

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.7

<Lexica> Found in “He 1990"

<Definition> Bk gk, 4Rk, R4k, kT, 13 8 F 8 k5 BT E KT EE
kM 8y &AL,

<Source> "He 1990"

<Context> R FIR LN 5], HAS BRI KL N T LB, N ZLREBERH
BAH el BB 8] B LT S H AN S 0GR, ERT, EMIT A, 2TEA,
FRREARLEFFR, N B LPBRENEFARELT LG, N B ERENET
PRIT, WA SR IUHLK IR T LI,

<Source> "NPC 1993": art.7

<Concept field> 91 7 # 7 £ 1k

<Related words> "> 8]°

<Type of relation> general

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> capital contribution
<Morphosyntax> noun group

<Source> "“Pisacane 2018":30

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
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<Definition> A contribution of funds or property to the capital of a business by a partner, owner,
or shareholder.

<Source> "“Merriam-Webster 2016"

<Context> Under Company Law, it allows the shareholders to make a capital contribution by
non-monetary property, at the same time, it requires that the value of capital contribution by
non-monetary property cannot exceed 70% of the total registered capital. Currently, thanks to
2013 Amendment to Company Law, shareholders can make capital contribution entirely by
non-monetary property (except for those assets that shall not be used as capital contributions
under any other law or administrative regulation) as long as the value of which can be assessed
in currency and the ownership of which can be transferred in accordance with the law.
<Source> "Pisacane 2018":31

<Concept field> Foreign invested enterprises

<Related words> “registered capital”®

<Type of relation> general

SR o

<Equivalence en-zh> Between the terms “capital contribution” and 4 7 %1 there is absolute

conceptual equivalence

<zh> i 7%

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1983": art.11

<Lexica> Found in “Xue 2006"

<Definition> & I 7R AT i 69 3T &, 4F A 8] & ke o W B A
<Source> "Xue 2006"

<Context> & F & Loy EZMA A, BIEAHXLE
4 &% B TN R B A

<Source> "NPC 1983": art.18

<Concept field> #1787 #& i 4> Ak

ot

4k 2RI R FEALA R T 89 K B AT

<Related words> iE ;T AN

<Type of relation> general
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> chairman of the board

<Morphosyntax> noun group

<Usage label> main term

<Source> "Pisacane 2018":41

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> the principal officer of a corporation who presides over its board of directors and
oversees its activity (1) by bringing forward for discussion and action problems arising from
conflict of interest, problems stressing financial stewardship, policy questions growing out of
operating decisions and (2) by setting up sound board procedures and securing competent board
members.

<Source> "“Merriam-Webster 2016"

<Context> A meeting of the LLCs’ board of directors shall be convened and presided over by
the chairman of the board. If the chairman of the board is unable to or fails to perform his duty,
a meeting shall be convened and presided over by the vice-chairman of the board. If the vice-
chairman of the board is unable or fails to perform his duty, a meeting may be convened or
presided over by a director jointly designated by half or more of the directors.

<Source> "Pisacane 2018":67

<Concept field> Foreign invested enterprises

<Related words> “board of directors”

<Type of relation> super.

<Related words> "executive director”

<Type of relation> coord.

<Synonyms> The term “chairman of the board” is specifically used to indicate the highest
authority within the board of directors, while the synonyms “chairman” and “chairperson” have
a broader and more general meaning.

<Equivalence en-zh> Between the terms “chairman of the board” and “¥ F K there is

absolute conceptual equivalence
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<en> chairman

<Morphosyntax> noun

<Usage label> common

<Synonymy> (>)

<Source> "Yu 2019*:50

<Context> If the chairman is appointed by the Chinese party, the vice chairman will be
appointed by the foreign party and vice versa. One director has one vote. The chairman is the
legal individual who represents the EJV.

<Source> "Yu 2019*:50

<en> chairperson
<Morphosyntax> noun
<Usage label> common
<Synonymy> (>)

<Source> “Cambridge Business English Dictionary 20114

<zh> FF K

<Morphosyntax> noun

<Usage label> main term

<Style label> official

<Source> "NPC 1993": art.40

<Lexica> Found in "ILAX R 3533 42 20127

<Definition> 81 £ F 2 RF FEF LA T LN ETKEA

<Source> MILAX R 5 18] L 20127:1167

<Context> AMRFTHENS]RZEFF LM, RARXAXBEFAZE, TFKIHN; £F
KARRBATIRG RATBATIRG W, HSEFKIN,: IEFKARBETRFEAA R
BATIR G, MFRALEFARNRE-—LEF I H.

<Source> "NPC 1993": art.40

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & F &

<Type of relation> super.
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<Related words> " #AT& F

<Type of relation> coord.

<Synonyms> { ) —E AN (FFK) —EAW AN L2, BACTERATE
BAKE, REARBUFT ORI A

<zh> £ /&%
<Morphosyntax> noun
<Usage label> common
<Synonymy> (>)

<Source> "NPC 1993": art.51

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> company

<Morphosyntax> noun

<Usage label> main term

<Source> *Zhang 2016":7

<Lexica> Found in “Martin 2003*, “Cambridge Business English Dictionary 20117
<Definition> An association formed to conduct business or other activities in the name of the
association. Most companies are incorporated and therefore have a legal personality distinct
from those of their members. Shareholders and directors are generally protected when the
company goes out of business.

<Source> “Martin 2003":98

<Context> As illustrated under the Company Law, a company in China as a business
organization with legal personality may opt to take the form of a limited liability company or a
company limited by shares, either of which is supposed to be a juristic person (with an
independent personality, thus no longer being perceived and treated as an extended workbench
of the government).

<Source> "Zhang 2016":8

<Concept field> Foreign invested enterprises
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<Related words> enterprise

<Type of relation> super.

<Related words> “limited liability corporation”, *joint stock corporation”

<Type of relation> sub.

<Synonyms> Albeit often used interchangeably, the term “company” has a broader meaning
than the synonym “corporation”, which indicates a specific type of company.

<Equivalence en-zh> Between the terms “company” and “/ 8] there is absolute conceptual

equivalence

<en> corporation
<Morphosyntax> noun
<Usage label> common
<Synonymy> (<)

<Source> "Zhang 2020":236

<zh> /) 8]
<Morphosyntax> noun
<Style label> official
<Source> "NPC 1993": art.3
<Lexica> Found in "L X533 # 20127, “Xue 2006"
<Definition> R &iX =, AZHI A B8y, MrzARie RFFTHEGKE L RIRF Mk 569
B FAR 5N A TRSTAE L 8] A B B TR 5] o
<Source> ML E A - 20127:1160
<Definition> 2 8] & bk A, A IR T A EAM F, FHAEAM . N8 AR A
=3 8] B i S AR AR A
<Source> "NPC 1993": art.3
<Context> & H X Lk KRN 3], LRTHEZERATERT AN T X, REITFHTIEA
RAK) B9 AR K BN R T AW, TR AR T N ESRATEAFT A K
J AL FaFAAL A A AR o
<Source>"Ye 2012":21
<Concept field> 91 7 # 7 £ 1k
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<Related words> 4>k
<Type of relation> super.
<Related words> A R FTAEL 8], ARAD A TR 8]8, A BT 5 8]

<Type of relation> sub.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> compensation

<Morphosyntax> noun

<Source> *Zhang 2020":211

<Lexica> Found in “Cambridge Business English Dictionary 2011*, “Martin 2003*
<Definition> Something that makes up for a loss.

<Source> "Merriam-Webster 2016”:

<Context> Third, the expropriation, once needed, must follow the legal procedure, must be
made on a non-discriminative basis, and compensation must be made promptly according to
the market value. Fourth, the legal procedure and compensation applied to the expropriation
equally applies to requisition, if any.

<Source> “Zhang 2020":212

<Concept field> Foreign invested enterprises

<Related words> “requisition”, “nationalization”, “expropriation”

<Type of relation> general

<Equivalence en-zh> Between the terms “compensation” and “#h 42 there is absolute

conceptual equivalence

<zh> #Mz

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 2020": art.20

<Lexica> Found in "L 3573 42 20127, ASi 1998
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<Definition> X AR “HB 5" o H AL BUR F B, F PTG A BAE 58 o

<Source> "Si 1998"

<Context> E Zxt I EH L TTH BT REATIEN . ARHFALT, BERAT AL EZN
FE, TURBEENZ AN ERTH R T FITIDLRAEIE R FEAL. AR 2 Bk
R kR AP AT, HAELTNF &AM,

<Source> "NPC 2020": art.20

<Concept field> 91 7 # 7 £ 1k

<Related words> MEALA, ME RN, AE A AN

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> conciliation

<Morphosyntax> noun

<Source> "Rich 19817:201

<Lexica> Found in “Martin 2003*

<Definition> A procedure of peaceful settlement of international disputes. The matter of dispute
is referred to a standing or ad hoc commission of conciliation, appointed with the parties'
agreement.

<Source> “Martin 2003"

<Context> The law provides that disputes which the board of directors fail to settle through
consultation may be settled through arbitration or conciliation in China.

<Source> "Rich 1981":201

<Concept field> Foreign invested enterprises

<Related words> "arbitration”™

<Type of relation> coord.

<Equivalence en-zh> Between the terms “conciliation” and “7 ##” there is absolute conceptual

equivalence
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<zh> 1A%

<Morphosyntax> noun

<Style label> official

<Source> "State Council 1983": art. 97

<Lexica> Found in "FLAX X35 18] 3L 20124, A3 20210

<Definition> 1 &7 &N, F &Y F. F# LI ERAA FIGFH, Hidy st
Fafif, BERVFINITH

<Source> N HL 20217

<Context> 478 & 7 L MBERH BT ST L LN, &R, FHEFALFY, BIX
%38 AT B SRR

<Source> "State Council 1983”> ar.t 97

<Concept field> 91 7 # 7 £ 1k

<Related words> M# £,/

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> convene

<Morphosyntax> verb

<Source> "Pisacane 2018":41

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> To arrange for a group of people to come together for an official meeting.
<Source> “Cambridge Business English Dictionary 20117

<Context> The Shareholders Meeting shall be convened and presided over by the Executive
Director. Where the Board of Directors or the Executive Director is unable or fails to fulfill its
or his duty to convene a Shareholders Meeting, the Board of Supervisors or, where there is no
Board of Supervisors, a Supervisor of the company shall convene and preside over the meeting.
Where the Board of Supervisors or Supervisor does not convene or preside over such a meeting,
shareholders representing one-tenth or more of the voting rights may convene and preside over

the meeting on their own initiative.
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<Source> "“Pisacane 2018":41

<Concept field> Foreign invested enterprises

<Related words> "preside”

<Type of relation> coord.

<Related words> “board of directors”, “board of supervisors”, “shareholder meeting”
<Type of relation> general

<Equivalence en-zh> Between the terms “convene” and “% % there is absolute conceptual

equivalence

<zh> 3 %

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.38

<Lexica> Found in “*Cambridge Business English Dictionary 2011*

<Definition> i %2 AR E AL %,

<Source> "I R 533 L 20127:5931

<Context> AR FTHENGRLEF AN, RAGAXBEFLZE, TFKIH;
[.] ARFTHENNFREREFAN, REARABVHRTEFEELIH. EF2 RGN
HEEIRRBITRERNBTBERARANIRTH, BEFARXFE TN REF LGNS
WEFBERIH,; EFRARFLEFAZEREIRY, REATHZ A LRI
R ABIT B R EH.

<Source> "NPC 1993": art.40

<Concept field> 91 7 # 7 £ 1k

<Related words> * £ #

<Type of relation> coord.

<Related words> " & F 4N "B E AN MEAR AN

<Type of relation> general

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> dispute

<Morphosyntax> noun

<Source> "Potter 1993/:22

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> An argument or disagreement, especially an official one.

<Source> “Cambridge Business English Dictionary 20114

<Context> In the well-known Chinese tradition, the 1979 Law emphasizes the informal, face-
saving methods of dispute resolution: consultation, conciliation and arbitration. Resort to these
methods over litigation had the advantage, from the Chinese perspective, of allowing for a
resolution of the dispute without labelling one party the winner, and the other, a loser.
<Source> "Potter 1993/:22

<Concept field> Foreign invested enterprises

<Related words> “arbitration”, “conciliation”

<Type of relation> general

<Equivalence en-zh> Between the terms “dispute” and “#1%” there is absolute conceptual

equivalence

<zh> A %

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1979": art.16

<Lexica> Found in M FLAX X 3538 32 20127
<Definition> 4 #.69 F 1

<Source> "IN 518 H 20127:2544

<Context> &2 &7 KA Y, EFATNRWRAMKIT, b B 13t st 47 78 57 S
B, T HEEE T L C A
<Source> "NPC 1979": art.16

<Concept field> 9} 7 £ 7 4> 1k

<Related words> Mb #A, A AR

<Type of relation> general
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> dissolution

<Morphosyntax> noun

<Source> "Pisacane 2018":41

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition 1> The act or process of ending an official organization or legal agreement.
<Source> “Cambridge Business English Dictionary 20114

<Definition 2> The dissolution of a corporation refers to the termination of the legal person
identity of a corporation upon the occurrence of a certain event. The legal person identity of the
corporation remains until the corporation is wound-up which may happen after dissolution.
<Source> "Yu 20197:37

<Context> A company shall be dissolved due to the following reasons: when the term of
operation as specified in the company’s articles of association expires or another cause of
dissolution as specified in the company’s articles of association arises; if the board of
shareholders or general meeting resolves to dissolve the company; if dissolution is necessary
as a result of the merger or division of the company; its business license has been revoked, or
it is ordered to close down or to be revoked according to the law.

<Source> "Pisacane 2018":134

<Concept field> Foreign invested enterprises

<Related words> “bankruptcy”, *iquidation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “dissolution” and “###%> there is absolute conceptual

equivalence

<zh> fgH
<Morphosyntax> noun
<Style label> official

<Origin> loan word
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<Source> "NPC 1993": art.180

<Lexica> Found in "ILAX 3535 #2012, “Xue 2006”

<Definition> /- 8] 8951k, N SR AT Ak, JefREBA . FTHEH. #* 5.
<Source> "*Xue 2006"

<Context> 2 8] B T 7| R B i #: o 8] FAEHE 6978 W HTR B it R o 8] FALHLE 69 3
WA EFRHI; MAARFMNA RS Z RS, BASSHRES ZFBMAEBG KR
EAMP AT LI, FTARARF MM ARFRRBARE —BAT 500
T ARER

<Source> "NPC 1993": art.180

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "% =1, N A

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> divestiture

<Morphosyntax> noun

<Usage label> main term

<Source> "Yu 2019*:34

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A divestiture refers to when a corporation divests its properties to become

two or more corporate entities.

<Source> "Yu 2019*:34

<Context> [Divestitures] may take place in one of two forms. The first is a corporation that has
divested a portion of its properties or business to form a new corporate entity or several new
corporate entities. With such a divestiture, the corporation may still remain in existence. The
second form of divestiture, also referred to as a dissolution divestiture, is a corporate act by
which the original corporation, with all its properties, becomes two or more new corporations
after divestiture and the original corporation is dissolved.

<Source> "Yu 20197:34-35
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<Concept field> Foreign invested enterprises
<Related words> “merger”, mergers and acquisitions
<Type of relation> coord.

<Equivalence en-zh> Between the terms “divestiture” and “%* 2" there is absolute conceptual

equivalence

<en> (corporate) division

<Morphosyntax> noun

<Usage label> common

<Source> "Pisacane 2018":39

<Context> When a company is to be divided, it shall prepare a balance sheet and a schedule of
property. The company shall notify its creditors within a period of 10 days commencing from
the date on which the division resolution is passed and, within 30 days, make newspaper
announcement of the division.

<Source> "Pisacane 2018":133

<Notes> In business, the term “division” has a second meaning: it also indicates one of the

main separate parts that a company, or group of companies, is divided into.

<zh> (n38]8y) 5=

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1993*: art.175

<Lexica> Found in “Xue 2006"

<Definition> — /N2 5] 4~ 2 A AAS KA AN VA LG AT 8], F KX A% o 8] 49 1L 5 BT
LRSI AR, MR B R, FENE T, Blde, TS REANTE A
LB AR LA TN Sl e 8], K d b K AF 89 3F T 8] Ao T 8] 89 32 B AL A BT
PN IRA, UARXERARFPHRDTNNGLIFEH. B X -4, P
R, HRARBAT NI FRmnekE,

<Source> "Xue 2006"

<Context>/A 8] 5~ %, HM ZMEra a5 d. Nalnp sz, BERFHTF A REAAM = F

¥, N atrE sz AT A RBRERA, FTF=+80HERKEANE,
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<Source> "NPC 1993*: art. 175
<Concept field> #h B 4% # 4>k
<Related words> &5+, 51

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> dividend

<Morphosyntax> noun

<Source>"Yu 20197:18

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> A payment declared either by the directors of a company or at the annual general
meeting as being payable to shareholders from profits available for distribution. The payment
is determined by reference to the terms of the share contract.

<Source> "Martin 2003*:158

<Context> Shareholders vote according to the principle of one-share-one-vote and enjoy rights
in proportion to the extent of their shareholding. Rights include the right to profit and the right
to vote. The right to profit is the right to receive dividends and the right to receive a proportion
of the residual property of the corporation upon liquidation.

<Source>"Yu 2019 18

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> super.

<Related words> interim dividend, final dividend

<Type of relation> sub.

<Equivalence en-zh> Between the terms “dividend” and “#t#)” there is absolute conceptual

equivalence

<zh> 2.4

<Morphosyntax> noun
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<Style label> official

<Source> "NPC 1993*: art.34

<Lexica> Found in ML R 3538 32 20127

<Definition> 4§ 4> db. 5 25 1% 7 69 A0 R0~ 4 IR T a9 S IM R B

<Source> "I X & 18 H 20122:1968

<Context>f% % 4 F& 52 4k 89 th b Bl B4 A N ] 3738 T Kit, B A A AR e 4 BB 52
B T BIA G . 2R, ARIRA D R RERE Tk o IR S H AR
e HL AR S A B 8 TR g

<Source> "NPC 1993*: art.34

<Concept field> 9} 7 £ 7 £ 1k

<Related words> /A &) Mt %

<Type of relation> super.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> domicile

<Morphosyntax> noun

<Source> "“Lo, Tian 20117:25

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> The country in which a person or company lives or does business and has their
legal address.

<Source> “Cambridge Business English Dictionary 20114

<Context> The principal place of business of a company is its domicile.

<Source> "Lo, Tian 2011":45

<Concept field> Foreign invested enterprises

<Related words> “company”

<Type of relation> general

<Equivalence en-zh> Between the terms “domicile” and “4%P7” there is absolute conceptual

equivalence
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<zh> £ B

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.10

<Lexica> Found in "LA X535 # 20127, “Xue 2006”
<Definition> EAE 49 4 B (% F51E P 49).

<Source> MILAX R 5 18] L 20127:6138

<Definition 2> 8 X INE NS FHF O AR, 5 ARAEINARBGA, » 3T 6
HEET R HEAEN

<Source> "Xue 2006"

<Context> /> 8] AL £ & 70 F AL BT £ 38 AL P .
<Source> "NPC 1993": art.10

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "> 5"

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> enterprise credit information publicity system

<Morphosyntax> noun group

<Usage label> main term

<Source> "Zhang 2020":226

<Definition> The enterprise credit information publicity system (ECIPS) is a national
information system managed by the SAMR and its local branches at the provincial level. It
provides public access electronically to official registration data for all legal entities in China.
The registration data also contains names of key individuals such as the legal representative,
private shareholders and key staff defined as a board member, CEO, supervisor, general

manager, and legal representative. The information available in the system contains three
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categories: enterprise credibility information, list of business operation anomalies, and list of
enterprises with serious illegal and dishonest acts.

<Source> “Zhang 2020":226

<Concept field> Foreign invested enterprises

<Related words> enterprise registration system

<Type of relation> coord.

<Related words> foreign investment management

<Type of relation> super.

<Equivalence en-zh> Between the terms “enterprise credit information publicity system” and

“E KAk 1z A113 8T & A there is absolute conceptual equivalence

<en> ECIPS
<Morphosyntax> noun
<Category> initials

<Usage label> uncommon
<Source> “Zhang 2020":226

<Variant of> enterprise credit information publicity system

<zh> B KRz AR &N TR A

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 2020": art.34

<Definition> 4§ & B £ 2 AfZ & T8 A4, T2014F2 A L&izfT. RANTH

FEANEOIE: THERGEMELT, FTHF, FREMRE, ATHAT, HELR,

ZERRFREFFE. (Ta%, B, 6HEXLLE L)

<Source> & K A A+ 20210

<Context> B ZKE 2 AR LMEHE. SFERTHREI AR AL Biddd
BILRAAUARLLEREEANTRAAQA 5 L EIFITRERTHE L& SFPARTHE L

MEVN B AC BB RAR LB RV A BERTVE LR FRYFFHRITEE,

AFHAT ZRIRE

<Source> "NPC 2020": art.34
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<Concept field> 9} 7 £ 7 £ 1k
<Related words> £k 512 & 45
<Type of relation> coord.
<Related words> 4% 3t & 32

<Type of relation> super.

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> establish

<Morphosyntax> verb

<Source> "Zhang 2020":182

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> To start a company or organization that will continue for a long time

<Source> “Cambridge Business English Dictionary 20114

<Context> Based on the pre-entry national treatment, a foreign investor generally has three
options: (a) If the foreign investor is to establish an FIE in the form of a company, the
registration shall be made under the provision of Chinese Company Law; (b) If the foreign
investor chooses to take a nonlegal person status, its investment may be registered as a nonlegal
person business entity; or (¢) if the foreign investor wants to become a shareholder by acquiring
the stocks or shares of an existing company or enterprise, then no registration is needed.
<Source> “Zhang 2020":206

<Concept field> Foreign invested enterprises

<Related words> “company”, corporation

<Type of relation> general

<Related words> “establishment by sponsorship”, “establishment by public share offer*
<Type of relation> sub.

= 9

<Equivalence en-zh> Between the terms “establish” and “7X =2 there is absolute conceptual

equivalence

115



<zh> X &

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.6

<Lexica> Found in "ILAX R i573] 4L 20127

<Definition> &k 2 ; EZ(HL. MMHEH)

<Source> MILAX R 5 18] L 20127:4133

<Context> X /8], K HARFEmE N BEWHX PR8I, FEREFRLLIRLE
HEY, BN SRR S AR IT A RN 8] AR A TR 8], RFASREAZ
AR AR, RFEITA R RTAELN 8] A R A TR 5] A, ATBEUEMAZ X
SN E) L MR G ELY, NGNS R ITATIR A IR F 4, AR TT AE) s 8] T
HLX W IE BN S BT E I, NS IR B SR EWIR S

<Source> "NPC 1993": art.6

<Concept field> 91 7 # 7 £ 1k

)

<Related words> "/ 8], 4>k
<Type of relation> general
<Related words> "3 5 1% 5/, AR ALK A

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> establishment by public share offer

<Morphosyntax> noun group

<Source> "Yu 20197:152

<Definition> Establishment by public share offer means establishment of the corporation
through subscription by sponsors for part of the shares to be issued by the corporation and
public placement of the remaining shares.

<Source> "Yu 20197:152
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<Context> If a company limited by shares is established by means of share offer, the shares
subscribed for by the promoters may not be less than 35% of the total number of company
shares, unless where there are other stipulations in laws and administrative regulations, such
stipulations shall prevail.

<Source> "Pisacane 2018":115

<Concept field> Foreign invested enterprises

<Related words> *joint stock corporation”

<Type of relation> general.

<Related words> "establish”

<Type of relation> super.

<Related words> "establishment by sponsorship”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “establishment by public share offer” and “ % % 1% .

there is absolute conceptual equivalence

<zh> ¥ &k

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 1993*: art.77

<Definition> 3 5 3% =2 4§ 0 KA AN 8] & ZAT A 09— 305, AR @R N
T RERA @F AT L EE MR NG

<Source> "NPC 1993*: art.77

<Context> AR E X 2 75 IR LAY A TR 58] 89, RAZAINI GG IX Ay INF 0 T 8] By
ERGBHZ =T A; 122, FE, TEHEAZAALL, AEAZ.

<Source> "NPC 1993": art.84

<Concept field> 9} 7 # 7 £ 1k

<Related words> A A PR 5] 4

<Type of relation> general.

<Related words> "% 2/

<Type of relation> super.
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<Related words> " & A2 1% 2/

<Type of relation> coord.

K3k

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> establishment by sponsorship

<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 20197:152

<Definition> Establishment by sponsorship means establishment of the corporation through
subscription by the sponsors for all the shares to be issued by the corporation.

<Source> "Yu 2019%:152

<Context> In the case of establishing a joint stock limited corporation by public share offer the
shares subscribed for by the sponsors shall be not less than 35 percent of the total number of
shares of the corporation and the remaining shares shall be openly offered to the public. In
offering shares to the public, the sponsors shall deliver an application for public share offer to
the securities regulatory authority under the State Council.

<Source>"Yu 20197:154

<Concept field> Foreign invested enterprises

<Related words> "joint stock corporation”

<Type of relation> general.

<Related words> "establish”

<Type of relation> super.

<Related words> "establishment by public share offer®

<Type of relation> coord.

= 9

<Equivalence en-zh> Between the terms “establishment by sponsorship” and “ X #2 1% 52" there

is absolute conceptual equivalence

<en> establishment by promotion

<Morphosyntax> noun group
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<Usage label> common
<Synonymy> (~)

<Source> "Pisacane 2018":114

<zh> R A2I% %

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 1993": art.77

<Definition> &R A2 1% 5 A& 45 b R AL AN 2 8] B K AT 69 23Ry 1% 2 8]

<Source> "NPC 1993": art.77

<Context> VAR ALK =7 KX LA A TR 3] 69, ARAR S H @A) FAEAT L

NI RGRLAY, FF 4B ) FAZM R G th B . AAERT P TR, R AR AEAL

W EARE A F B ARARRBAT AR GAE T, B3 EBARLAIKIZE
AR, ARANRNNFEARHE TG, REEFEF2REFR, HEF2H

N B) BT K IR E N ) FAZ AR KA, TR AT 69 KA A, ik AT,

<Source> "NPC 1993": art.83

<Concept field> 9} 7 £ 7 £ 1k

<Related words> &4y A FR 2 8]°

<Type of relation> general.

<Related words> "% 2

<Type of relation> super.

<Related words> ~ 3 & 1% A

<Type of relation> coord.

sk

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en> executive director

<Morphosyntax> noun group

119



<Source> "Yu 2019*:21

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> An important manager in a company or organization who is involved in
organizing its daily activities.

<Source> “Cambridge Business English Dictionary 20117

<Context> An LLC that is small in scale or with a limited number of shareholders, and has not
established a board of directors, may have one executive director.

<Source> "Yu 2019%:21

<Concept field> Foreign invested enterprises

<Related words> corporate governance, "“board of directors™

<Type of relation> super.

<Equivalence en-zh> Between the terms “executive director” and “#47 % % there is absolute

conceptual equivalence

<zh> #ATEF

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.40

<Lexica> Found in *“Zou 1991*

<Definition> B & F 2 A EF Pk 69 PAT L Ao R E NS B9 . FFEFH R ALl
PITEF.

<Source>"Zou 19917

<Context> & R ARE J R HEARE N GA RFTHEN ], TAR—LITEF, RiLkE
Fho ITEFTUARMEN S B, PATEF RGN 5] FAAL,

<Source> "NPC 1993": art.50

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & F 4

<Type of relation> super.

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> expropriation

<Morphosyntax> verb

<Source> "Powell 1987":147

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> Expropriation generally refers to property-specific or enterprise-specific takings
where the property rights remain with the State or are transferred by the State to other economic
operators. Expropriations may consist of a large-scale taking of land by the State, made with
the purpose of redistributing it, or specific takings where the target is a specific foreign firm
(for example, a firm dominating a market or industry) or a specific plot of land (for example,
to build a highway).

<Source> "UNCTAD 2012":5-6

<Context> Article 5 underlies China's conflicting desires to retain tight control over Foreign
Enterprises while attempting to provide the protection that foreign investors demand. The
article states simply that "the State will not nationalize or carry out expropriation of Foreign
Enterprises. This article, however, further provides that in "special circumstances" the State
may carry out expropriation, as long as it compensates the enterprise.

<Source> "Powell 1987":147-148

<Concept field> Foreign invested enterprises

<Related words> "nationalization”, “requisition”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “expropriation” and “4E L™ there is absolute

conceptual equivalence

<zh> AR

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1986": art.5

<Lexica> Found in "L 3533 # 20127, ASi 19987

<Definition> B FARBEEGH 2R AR. FAGEAM I EAGITH. AE KR
B AR — 77 Ko WRFETB ARG 16, M REd— i hstsy
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0o AEALAY) EARE —F LA B R, B RFATIEA, —AAARYE E KA 6954, MAE
AL = T AR KB BN R EANT =, LT UARAEKEE NG E TR EARA A
ANEGW F . B RADMCR G R AR B LKA 7 N & TINE FAR A ARAM F 8/
BB R A BT AME, R T iE L a) RS 4ME,

<Source> "Si 1998"

<Context> B E3 M F b REATEA AN AHHRFAT, RELLSNENEZH
F&, AT ST DR B R BAL Jp SRATARAL, JHE T AR R B9 AME

<Source> "NPC 1986": art5

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & & LA, ME A

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> feasibility study

<Morphosyntax> noun group

<Source> "Potter 1993/:17

<Lexica> Found in “Cambridge Business English Dictionary 2011”, “Merriam-Webster 2016"
<Definition> An investigation carried out by a company or other organization that examines
whether a planned business activity or project is likely to be successful.

<Source> “Cambridge Business English Dictionary 20114

<Context> In order to obtain initial government approval, the Chinese joint venture partner
submits a project proposal and a feasibility study of the proposed joint venture. A good deal of
attention must be given to these documents, as they form the basis for the parties to "sell" the
proposed joint venture" as beneficial to China's economy and as satisfying one of the above-
mentioned justifications for the joint venture.

<Source> "Potter 1993/:17

<Concept field> Foreign invested enterprises

<Related words> registration, project proposal

<Type of relation> general
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<Equivalence en-zh> Between the terms “feasibility study” and “¥T 4747 50 there is absolute

conceptual equivalence

<zh> YT 4T A 7T

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "State Council 1983": art.7

<Lexica> Found in “Chen 2001"

<Definition> % P47 4 F 4t Ae & & & 30 35 A 5 0R ) 29 25 45 H BUR T 280R 89 42 6 0 AT oF
I CARBXROE BRI, TITHALT B AERT, FR-A B AR A
F KR WA T E ,

<Source> “Chen 2001

<Context> X Zafd ik, pEHFEAEHEOFEIMENRIRET I U4 L4
b &9 B A, HFMEIEIRTVEER LA S4F & T 2B 4 H1 69 7T AT 14 4
RIRE, AWZELEINTFERTHIM:; HEMFETHERLREIARL G RE
BZWSELELN. &R F4;[...]

<Source> "State Council 1983": art.7

<Concept field> 91 7 # 7 £ 1k

<Related words> &it., 7 B Z 3P

<Type of relation> general

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> financing

<Morphosyntax> noun

<Source> "Pisacane 2018":16

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
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<Definition> Money that a person or company borrows for a particular purpose, or the process
of getting this money or arranging for it to be paid

<Source> “Cambridge Business English Dictionary 20114

<Context> The shareholders have the right to decide in the articles of association the proportion
in which profits will be distributed and such proportion may be different from the proportion
of shareholding. This guarantees remarkable flexibility in the financing of LLCs.

<Source> "Pisacane 2018":29

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> general

<Equivalence en-zh> Between the terms “financing” and “#% 9" there is absolute conceptual

equivalence

<zh> @& #

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 2020": art.17

<Lexica> Found in ML AR & 58] 3 20127

<Definition> BT A5, AT, £ FH X heRsFREGT L.
<Source> "I X & 18] H 20122:3946

<Context> S B 42 3% £k 7T AR R B AT RATILF L 2 8) i I 5 9E Ao Ak 77 Xt A7
<Source> "NPC 2020": art.17

<Concept field> 9} 7 £ 7 £ 1k

<Related words> 4> 3 i+ 45

<Type of relation> general

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> force majeure

<Morphosyntax> noun group

<Origin> loan word

<Source> "Rich 19817:203

<Lexica> Found in “"Merriam-Webster 2016”, “Martin 2003"

<Definition> used particularly in commercial contracts to describe events possibly affecting the
contract and that are completely outside the parties' control. Such events are normally listed in
full to ensure their enforceability; they may include acts of God, fires, failure of suppliers or
subcontractors to supply the supplier under the agreement, and strikes and other labour disputes
that interfere with the supplier's performance of an agreement. An express clause would
normally excuse both delay and a total failure to perform the agreement.

<Source> "Martin 2003*:108

<Context> The law mentions three specific circumstances in which the venture may be
terminated prematurely: "heavy losses," failure by either side to perform its obligations, and
"force majeure."' These circumstances should be supplemented in the contract by others agreed
upon by the parties.

<Source> "Rich 19817:203

<Concept field> Foreign invested enterprises

<Related words> "dissolution”™

<Type of relation> super.

<Related words> act of God

<Type of relation> coord.

<Equivalence en-zh> Between the terms “force majeure” and “Z~¥] 4t 77 there is absolute

conceptual equivalence

<zh> R 7
<Morphosyntax> noun
<Style label> official
<Origin> loan word

<Source> "NPC 1979*: art.14
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<Lexica> Found in "ILA 3535 #2012, “Xue 2006”

<Definition> &4 L4512 5 169 F - T A FIARRARILAY AR ), Joit K, HEF. B
AT T K ERE, BT FETE,

<Source> ML 513 L 20127:435

<Context> &2t L R AT ETH, —F RNBATERFAFARLLH LS. T F,
AL ITWERE, RIAFEMNEMXAE, FOERXIATREEZ LTI,
TSR, W RAERESR MmERMEAN, 2diERER M —FRKE2EFTIE.
<Source> "NPC 1979": art.14

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & #/

<Type of relation> super.

<Related words> X %

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> foreign invested enterprise

<Morphosyntax> noun group

<Source> Lo, Tian 2011":88

<Lexica> Found in “Reuters 2021"

<Definition> Enterprises registered and established in China wholly or partly invested by
foreign investors.

<Source> “Reuters 2021"

<Context> Equity joint ventures, cooperative joint ventures and wholly foreign-owned
enterprises are collectively referred to as foreign invested enterprises, are Chinese legal persons
and the core instruments for foreign direct investment in China.

<Source> Lo, Tian 2011":88

<Concept field> Foreign invested enterprises
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<Related words> "Sino-foreign equity joint venture”, ~Sino-foreign contractual joint venture”,
~Wholly foreign-owned enterprise”

<Type of relation> sub.

<Equivalence en-zh> Between the terms “foreign invested enterprise” and “#h 8 4% 3T 4> k.

there is absolute conceptual equivalence

<zh> 9P B 350 £k

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 2020": art.2

<Definition> 43[R 3 5 0 I B B H T, R Bk AT BIRAZELEMK
gk,

<Source> " NPC 2020": art.2

<Context> A TREII T UBARFBREFAE, BRELR, Sk, SNCHFETHL T
SRAA AL S A, R T SR AR ok A 40 B4 B

<Source>"Ye 2012":17

<Concept field> 9} 7 £ 7 £ 1k

<Related words> N I8 & 4278 4 b AP SN SAR 28 A AR A kA

<Type of relation> sub.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> Foreign invested partnership enterprise
<Morphosyntax> noun group

<Usage label> main term

<Source> "Kuntner 2021":4

<Lexica> Found in “Reuters 2021"
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<Definition> A foreign invested partnership enterprise is a partnership entity established by
two or more foreign enterprises or individuals, and foreign enterprises or individuals and a
Chinese natural person, legal person and other organizations in China.

<Source> “Zhang 2020":210

<Context> The FIPE was regulated by the same law as the domestic partnership enterprise from
the beginning and governed by administrative legislation that also fell under that same law. To
a large extent, the same provisions therefore apply to domestic and foreign-invested partnership
enterprises. In this regard, the legal framework that governs the FIPE can be seen as a blueprint
for the fundamental reform of unifying the application of the Company Law and PEL, as was
implemented by the FIL.

<Source> "Kuntner 2021%: 124

<Concept field> Foreign invested enterprises

<Related words> “general partnership enterprise”, “limited partnership enterprise”,
“specialized general partnership enterprise”

<Type of relation> coord.

<Related words> “partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “Foreign invested partnership enterprise” and “4 7

X F APk 41k there is absolute conceptual equivalence

<en> FIPE

<Morphosyntax> noun

<Category> initials

<Usage label> common

<Source> “Zhang 2020":210

<Variant of> Foreign invested partnership enterprise

<Context> Compared with other FIE forms, the FIPE is viewed to have several attractive
aspects, including, among others, flexibility in management, governance, and distribution of
profits; simplified registration process; and elimination of double taxation. However, there are
certain limitations on the establishment of a FIPE. For example, under the 2019 Negative List,

no FIPE may be established in the investment areas where equity shares are required. The
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investment areas as such refers to the sectors in the Negative List that require the controlling
shares of Chinese company or certain ratio of shares owned by foreign investors.

<Source> “Zhang 2020":210

<zh> I B & H A Aok

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "SAIC 2010": art.2

<Definition> S & &Kk R 45 2 AN A ESHE ek RFAMAL P E B A% 269 44K
o, ABRISELLERFIMAASFTEGAARAA. FARECAREFTEEANL LGS
KA,

<Source> "SAIC 2010": art.2

<Context> SF BT SRR GERFROIE: LA TRETHI:; RITFHEMKA;
R Sk AR SRAMLERE LA, BE GOR) AAEH, RI2THET
Ry ABRHE KRG TR, AR, BT 7 XAt 7 K. SR LH R
SRR, BILFR LR L QESKIR. FATFHFSKRARSE DL, FEHEA
KA ML, BNFRLY B QHEINE DL, b EEARE LB RERGKE
<Source> "SAIC 2010": art. 7

<Concept field> 91 7 # 7 £ 1k

<Related words> & il A K £ Ak A, AT FRAAK 4 WA, A TR 64 B 38 Ak A kA

<Type of relation> coord.

<Related words> &~k 4 kA

<Type of relation> super.

sk

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en> foreign investment

<Morphosyntax> noun group
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<Source> "Zhang 2020":181

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> investment in shares and other assets of another country.

<Source> “Cambridge Business English Dictionary 20114

<Context> In accordance with Article 2 of the FIL, foreign investment activities may take four
different forms: (a) foreign investors, alone or jointly, establish foreign invested enterprises in
China; (b) foreign investors obtain shares, equity, property share, or other similar rights and
interests of enterprises within the territory of China; (c) foreign investors, alone or jointly, invest
in new projects in China; and (d) investments made in other means prescribed by laws,
administrative regulations or specified by the State Council.

<Source> “Zhang 2020":190

<Concept field> Foreign invested enterprises

<Related words> “foreign invested enterprise”, foreign investor, FDI

<Type of relation> sub.

P&t}

<Equivalence en-zh> Between the terms “foreign investment” and “91 B 4% % there is absolute

conceptual equivalence

<zh> Sh B & 3¢
<Morphosyntax> noun group
<Usage label> main term
<Style label> official
<Origin> loan word
<Source> "MOFCOM 2015": art.7
<Lexica> Found in “Han, Ma 1993"
<Definition> X ARERHF, B SEH L L, MARBURT T2 H KE BT
<Source> “Han, Ma 1993"
<Context> B X4 2 fe R A LT H L F40E BN BT BOR, Hahanih
@A, RIfELER TR, EFHFETHKE,
<Source> "MOFCOM 2015*: art.7
<Concept field> 9} 7 £ 7 £ 1k
<Related words> N7h 7y 4% Ak~ S E T H
<Type of relation> sub.
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<zh> Sh B 4Z

<Morphosyntax> noun group

<Usage label> common

<Style label> official

<Origin> hybrid

<Synonymy> (~)

<Source> "NPC 2020": art.1

<Context> A EFIARII BT, AAEINER AN, bk K& LA E 3 KA A
FERAEATORTES, QHETIRY: SERTHFEBRIE LR TE LR L
T OE 3 AR S B AR Ak s SN E R E R P BSRS89 IRA, W
RA R EMRE; SPERTH LRI 5 LA H LR AP B AT HER
B R, ATEEARE B 5 R 6 EAl 7y X o9 3257 .

<Source> "NPC 2020": art.2

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> general manager

<Morphosyntax> noun group

<Source> Lo, Tian 2011":48

<Lexica> Found in “*Cambridge Business English Dictionary 2011*

<Definition> A person who is in charge of all or part of an organization or company.
<Source> “Cambridge Business English Dictionary 2011"

<Context> The general manager of both a limited liability company and a company limited by
shares is to be appointed or dismissed by the board of directors. The general manager may
attend the meetings of the board of directors.

<Source> Lo, Tian 20117:50

<Concept field> Foreign invested enterprises

<Related words> "board of directors”

<Type of relation> general

131



<Equivalence en-zh> Between the terms “general manager” and “& 22" there is absolute

conceptual equivalence

<zh> & %32
<Morphosyntax> noun
<Style label> official
<Source> "NPC 1979": art.6

<Lexica> Found in “Xue 2006"

<Definition> /8] 89 £ ZI R, H B 5] F 5347

N T ASATAERT F 5, YEhiE TR,
<Source> "“Xue 2006"

<Context> T FE LW AL T L LFAZH L,

P R REAX . AFEBEHTE. KXAEL. AESBE., T
_l.

BB, JEBE, LI, Lo
EG BT (REFT K) HETET A2t
<Source> "NPC 1979": art.6

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & F &

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> general partner

<Morphosyntax> noun group

<Source> “Lin, Yeo 2010":104

j—

W ot T g A

L

A S
1=

R

9

N

&wE AR, sk

BoyEd

k&g —InE K E AL

i
w A&

TRl A7k,

H IR o fFi8

<Lexica> Found in “Martin 2003*, “Cambridge Business English Dictionary 20117

VA

O

<Definition 1> A member of a partnership [...] who shares its profits and must pay its debts if

it goes bankrupt.

<Source> “Cambridge Business English Dictionary 20114
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<Definition 2> General partners are jointly and severally liable for the debts of the LP with the
limited partners only liable to the extent of their capital contributions. The general partners
exercise control over the day-to-day management of the LP while the limited partners must
desist from participation in management activities in order to remain under the limited liability
shield.

<Source> "Lin, Yeo 2010":104

<Context> The LPE is managed by the general partner, who bears the unlimited liability.
However, it is possible to structure the LPE so that the general partner is a legal person with
limited liability. This allows the investor to limit his liability eventually, even though he acts as
the general partner.

<Source> "Kuntner 2021":162

<Concept field> Foreign invested enterprises

<Related words> "limited partner”

<Type of relation> coord.

<Related words> “partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “general partner” and <% i@ &4k A there is absolute

conceptual equivalence

<zh> L@ AkA

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1997": art.2

<Lexica> Found in “Xue 2006"

<Definition> 4§ /& &8 &K F a9 SRA; LI EARSKT RS E5H5KBRNETE
M, »FAE, TR, HAASAM F 3 AL 23R FR 2T S KA
<Source> "Xue 2006"

<Context> E A AR/ 8], EASL, EFNSARNZHGFLEL | A2 AKRRE
A E B AR A

<Source> "NPC 1997": art.3

<Concept field> 91 7 # 7 £ 1k

<Related words> A [k APk AN
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<Type of relation> coord.
<Related words> Na~ Ak 4> kA

<Type of relation> super.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> general partnership enterprise

<Morphosyntax> noun group

<Usage label> main term

<Source> “Lo, Tian 20117:30

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A general partnership enterprise is a company that is owned by two or more
general partners who share its profits and must pay its debts if it goes bankrupt.

<Source> “Cambridge Business English Dictionary 20114

<Context>For the establishment of a general partnership enterprise, the following requirements
must be met. First, there must be two or more partners. If a partner is a natural person, it must
have full capacity for civil conduct. Second, there is a written partnership agreement. Third,
there is the capital actually paid or undertaken to be contributed by each partner. Fourth, the
partnership has a name and a production or business site. Fifth, the partnership has met other
requirements prescribed by laws or administrative regulations.

<Source> Lo, Tian 20117:30

<Concept field> Foreign invested enterprises

<Related words> “limited partnership enterprise”, “foreign invested partnership enterprise”,
“specialized general partnership enterprise”

<Type of relation> coord.

<Related words> “partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “general partnership enterprise” and <% i# &K 4> 3.

there is absolute conceptual equivalence
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<en> GPE

<Morphosyntax> noun

<Category> initials

<Usage label> common

<Source> "Kuntner 2021":158

<Variant of> General partnership enterprise

<Context> A GPE is exclusively formed by general partners. Each general partner bears
unlimited joint and several liability with his personal property for the debts of the partnership
enterprise.

<Source> "Kuntner 2021":158

<zh> &8 APk 4k

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Origin> hybrid

<Source> "NPC 1997": art.2

<Lexica> Found in *Xue 2006"

<Definition 1> & &k SKAM L 5 S RALRG ZEERE, LRRAL, LFH & 00—
E1K o

<Source> "Xue 2006

<Definition 2> %38 &K ik H B A KALLAR, SARAIT SRk K e TR % 7
T,

<Source> "NPC 1997": art.2

<Context> . 83 TE@ASKbLmT, AMRESKGBEEHIZR, ARSKAHLT, 4K
FENERIFRFER AR 0, RELEESKT, —E2AESKART REBY, &K
— R EEMRA. FI, AMRASKTERAEAE B, X5 A IRk Ak /2 22 5 A
L EA T ARG AL M

<Source> "Zhao 2010":67

<Concept field> 9} 7 £ 7 £ 1k

<Related words> N FR AR A Ak A, ASR T 42 5T A AR A, A TR 64 E 58 A4k A b
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<Type of relation> coord.
<Related words> Na~ Ak 4> kA

<Type of relation> super.

<zh> i@ &K
<Morphosyntax> noun group
<Category> short form
<Usage label> common
<Source> "Zhao 2010":67

<Variant of> & i@ &1k 4> Jk

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> gross profit

<Morphosyntax> noun group

<Source> "Rich 19817:202

<Lexica> Found in “*Cambridge Business English Dictionary 2011*

<Definition> A company’s profit from selling goods or services before costs not directly related
to producing them, for example interest payments and tax, are subtracted.

<Source> “Cambridge Business English Dictionary 20117

<Context> In Chinese practice, gross profit is defined as income less costs; net profit is
calculated as gross profit less tax and other mandatory contributions.

<Source> "Rich 19817:202

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> super.

<Related words> "net profit"

<Type of relation> coord.

<Equivalence en-zh> Between the terms “gross profit” and “ £ #]E” there is absolute

conceptual equivalence

136



<zh> £ A iH
<Morphosyntax> noun
<Usage label> main term
<Style label> official
<Origin> hybrid

<Source> "NPC 1979": art.8

<Lexica> Found in “Xue 2006"

<Definition> 4 B M NA= BT & B S s A 89 281, A 4o 4 & 3% A A= PT i34
<Source> "Xue 2006

<Context> A& &k FKFW LA, P RARI BRI GMEET D
FRATLLFEAMLNMELE, RIXpREALE, DL RELAS

oo & &7 M ARG LPIZAT DB
<Source> "NPC 1979": art.8

<Concept field> 91 7 # 7 £ 1k
<Related words> 4> 1 W+ 4

<Type of relation> super.

<Related words> "% #)iFA

<Type of relation> coord.

<zh> &4
<Morphosyntax> noun
<Category> short form
<Usage label> common

<Source> “Xue 2006

<Variant of> &4/

koK
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> industrial property

<Morphosyntax> noun group

<Source> "Yu 2019*:60

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> Intangible property rights (as ownership of a trademark or patent) connected with
agriculture, commerce, and industry.

<Source> “Merriam-Webster 2016"

<Context> The law states that industrial property or proprietary technologies provided by
foreign shareholders must ‘markedly’ improve the performance and quality of existing products,
increase productivity and ‘notably’ conserve raw material, fuel, energy, and power.

<Source> "Yu 2019*:62

<Concept field> Foreign invested enterprises

<Related words> “intellectual property”

<Type of relation> super.

<Related words> “patent”, “trademark”

<Type of relation> sub.

<Related words> “technology transfer”, *royalty”

<Type of relation> general

<Equivalence en-zh> Between the terms “industrial property” and “ T 1 /= 42" there is absolute

conceptual equivalence

<zh> L ik = 4

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "State Council 1983": art.22

<Lexica> Found in ML R 3538 #2012

<Definition> 3 & H AT AN B AR A2 FE AR F AR, ZRCHFEFAR. A
FRAL, A F IR A LB AR B Ao

<Source> MILAX R 5 18] $L 20127:1649
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<Context> ¥F A EGEH H T Tk *RAEFHHEK, &

N

W& T I Frz—:

2k
AL

BERGLIARF ML, T, RELZHEW; RIFFTHRMHE, BB, 37

9o

<Source> "State Council 1983": art.25
<Concept field> 9} 7 £ 7 £ 1k
<Related words> "4 = N

<Type of relation> super.

<Related words> "% £/, AR ARA

<Type of relation> sub.

<Related words> MX R 451EA, M F 574

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> insurance

<Morphosyntax> noun

<Usage label> main term

<Source> “Rich 19817:207

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016"

<Definition> A contract in which one party (the insurer) agrees for payment of a consideration

(the premium) to make monetary provision for the other (the insured) upon the occurrence of

some event or against some risk. For such contracts to be enforceable, there must be some

element of uncertainty about the events insured against and the insured must have an insurable

interest in the subject matter of the contract.

<Source> “Martin 2003/:256

<Context> The law directs a joint venture to open an account with the Bank of China and to
obtain "appropriate" insurance from Chinese insurance companies. [...] Also, the joint venture

law requires only the venture itself to obtain insurance in China; the foreign partner remains

free to insure its share in the enterprise with foreign insurers.
<Source> "Rich 19817:208
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<Concept field> Foreign invested enterprises

<Related words> insurance fee, labor insurance

<Type of relation> general

<Related words> indemnity insurance, contingency insurance

<Type of relation> sub.

<Synonyms> The synonym “assurance” has the same meaning as the term “insurance” but is
generally used in relation to events that will definitely happen at some time or another
(especially death), whereas insurance refers to events that may or may not happen.
<Equivalence en-zh> Between the terms “insurance” and “#k[%” there is absolute conceptual

equivalence

<en> assurance
<Morphosyntax> noun
<Usage label> common
<Synonymy> (~)

<Source> "Martin 2003*:256

<zh> fR %

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1986": art.12

<Lexica> Found in M HLAX X 3538 32 20127

<Definition> & MG H LT £, AMEEAARE. BILFEHIAS T @ik m b
RO T ko BB AREL, MR EIARI— SR EZOT A, KRehmst
BRI TALTEE AT B R QA EE T4,

<Source> LA R B TE - 20127:211

<Context> 3T 4> dk 69 & AR & % @) E 3% A A9 RGN 8] 48 4R .

<Source> "NPC 1986": art.16

<Concept field> 9} 7 £ 7 4> 1k

<Related words> 4%k, 57 #h £k %, £k 1% 9%

140



<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> intellectual property

<Morphosyntax> noun group

<Usage label> main term

<Source> "Zhang 2020":210

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016

<Definition> Property that derives from the work of the mind or intellect, specifically: an idea,
invention, trade secret, process, program, data, formula, patent, copyright, or trademark or
application, right, or registration relating thereto.

<Source> "“Merriam-Webster 2016"

<Context> There are outstanding concerns from the foreign investors about the adequacy of
investment protection, especially in the areas of intellectual property rights. The major issues
include, among others, the forced technology transfer to Chinese partners and the theft of
commercial secrets from foreign businesses in China.

<Source> “Zhang 2020":210-211

<Concept field> Foreign invested enterprises

<Related words> “trademark”, “patent”, “industrial property”

<Type of relation> sub.

<Related words> “technology transfer”, IP protection, “royalty”

<Type of relation> general

<Equivalence en-zh> Between the terms “intellectual property” and “#%= 12 = A there is

absolute conceptual equivalence

<en> IP
<Morphosyntax> noun
<Category> initials
<Usage label> common

<Source>"Yu 20197:16
141



<Variant of> intellectual property

<zh> %13 = AL

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 2020": art.22

<Lexica> Found in M HLAX X 3538 32 20127

<Definition> ZAFH K, IHERFART, KUH. CMEE3 B T a7 3 m
RIREFANERR. 03T > i F A

<Source> ML R iE T3 - 20127:6014

<Context> E Z A7 b E I A Ao 9h BT 3R IT Ak 69 k3R = AL, PRAP £ 3R = MR A A Fe Al
RKBAIAGY & FA R iR F BT, FREREE L FHETE. B R £
BT AT AT A RRN AT LA FFEBER M. HRSESFHAERTE T
VEF RN -5 B E o ATEAIRK A HE TAEA R A AT B F B R H 451 H R
<Source> "NPC 2020": art.22

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "% A, AR AR, AT Ak & AN

<Type of relation> sub,

<Related words> " K 4514, Zr iR = AR A7, ME R A

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> joint and several liability
<Morphosyntax> noun group
<Source>"*Yu 20197:10

<Lexica> Found in “Martin 2003"
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<Definition> Liable together and in separation. If two or more people enter into an obligation
that is said to be joint and several, their liability for its breach can be enforced against them all
by a joint action or against any of them by individual action.

<Source> “Martin 2003"

<Context> If the incorporation fails, the incorporators shall bear joint and several liability for
the debts and expenses resulting from any pre-establishment activities, and the incorporators
shall also be liable for refunding the paid-in capital plus any interest.

<Source> "Yu 20197:10

<Concept field> Foreign invested enterprises

<Equivalence en-zh> Between the terms “joint and several liability” and “i#% # 57 /£ there is

absolute conceptual equivalence

<zh> i# W At

<Morphosyntax> noun group

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art. 15

<Lexica> Found in “He 1990"

<Definition> # i Jr 4 45 B A 5 AFEF] — 1t 5 & 01 & 3RLAT 89 — AP AL Ko BP BT AL
AT AT — A, BARER, B KRG FKE IR0 A6 — 0 5
E

<Source> "He 1990"

<Context> 4 8] 7T Am) H AL b %250 122, REEFZ AL, TRFRAITITZT A
Ak 8t G AR 42 ik A STAE R BT A

<Source> "NPC 1993": art. 15

<Concept field> 9} 7 £ 7 £ 1k

kK

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese

<en> joint stock corporation
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<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 201975

<Lexica> Found in “*Cambridge Business English Dictionary 2011*

<Definition> A joint stock corporation is a company whose entire capital is divided into shares
of equal value, which can be either registered shares or bearer shares. Each shareholder is liable
to the company to the extent of the number of shares it subscribes, while the company is liable
for its debts to the extent of all of its assets.

<Source> Lo, Tian 2011":41

<Context> A Joint Stock Corporation may have up to 200 shareholders. At least half of a JSC’s
incorporators, who may be of any nationality, should reside in China. A natural person,
partnership, or corporation that has not been otherwise prohibited from becoming an
incorporator may serve as one. A person with limited civil capacity, however, may not.
<Source> "Yu 2019*:8-9

<Concept field> Foreign invested enterprises

<Related words> “limited liability corporation”

<Type of relation> coord.

<Synonyms> The terms “joint stock corporation” and “company limited by shares” are used
interchangeably but the latter, albeit used less frequently, is a more literal translation of the
Chinese term “B 45 7 [R5,

<Equivalence en-zh> Between the terms “joint stock corporation” and “A& 45 7 [k /2 5] there

is absolute conceptual equivalence

<en> JSC
<Morphosyntax> noun
<Category> initials
<Usage label> common
<Source> "Yu 201975

<Variant of> Joint stock corporation

<en> company limited by shares

<Morphosyntax> noun group
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<Usage label> uncommon

<Source> "Zhang 2020":208

<zh> R A R /9]

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.2

<Lexica> Found in “Chen 20017, A #LAX X 3533 L 20127

<Definition> W —& A A BRI R AR, 2 8] &30 A0 A FHIRL . IRAR AL PATIA
A A TR 3 oy 8] R A2 g A Fe i 8] VAL 43R5 = 3N 8] it fr AR A2 ST AL a9 2 8] .

<Source> "Chen 2001":

<Context> X ZRXW A TRN3E], Y EETI &M ARAFEEZARK; AFEAE]
FEALHLE B AR KARNRNIG R IR S ARHE R RO RMEA LT, B KIT. H2F
TG EEAR ; RRAFITNE)FAZ, RAFZEFT AR W& 2 X a@E; AN
S| LR, B ZIFEMA IR 8] B K GEEIA ;. F o SMEAT.

<Source> "NPC 1993": art.76

<Concept field> #h & % 3T 4>k

<Related words> " FR T4 5] 4

<Type of relation> coord.

<zh> fE A% 2 8]
<Morphosyntax> noun group
<Category> short form
<Usage label> common
<Source> "NPC 1993": art.8
<Variant of> &4 & &/ 8]

kK
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> joint venture agreement

<Morphosyntax> noun group

<Usage label> main term

<Source> "Rich 1981":188

<Definition> The joint venture agreement refers to the document agreed upon by the parties
with respect to certain major points and principles governing the establishment of the joint
venture. [...] If the joint venture agreement and joint venture contract have conflicts, the joint
venture contract will prevail. If the parties agree to conclude only the joint venture contract and
the articles of association, the joint venture agreement may be omitted.

<Source> Lo, Tian 2011":81

<Context> In the three-stage [approval] process, the joint venture agreement again is submitted
to the FIC after all of its terms have been finalized by the parties. If it is approved, then all of
the final documentation is drawn-up and submitted to the FIC for formal approval. Registration
with the [SAMR] and issuance of a license to operate is presumably a pro forma procedure.
<Source> "Rich 1981":193

<Concept field> Foreign invested enterprises

<Related words> "sino-foreign equity joint venture”

<Type of relation> general.

<Related words> "joint venture contract”™, *articles of association”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “joint venture agreement” and “& & 4> 1t 33 there

is absolute conceptual equivalence

<en>JVA

<Morphosyntax> noun

<Category> initials

<Usage label> common

<Source> "Cavalieri, Salvatore 2018":134

<Variant of> joint venture agreement

<en> memorandum of association
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<Morphosyntax> noun group

<Usage label> common

<Synonymy> (~)

<Source> “Cavalieri, Salvatore 2018":134

<Lexica> Found in “Cambridge Business English Dictionary 2011*, “Martin 2003"
<Context> > The EJV is established on the basis of an agreement (JVA or memorandum of
association) between the Chinese participant and the foreign participant.

<Source> “Cavalieri, Salvatore 2018":134

<zh> &8 4 Lt

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Origin> hybrid

<Source> "State Council 1983": art.5

<Lexica> Found in “Wang 1991*

<Definition> &F LM NAESEL L =M EALMHZ — CASTEFTHRLELEEL
Wy e RN AR —HE N RIT LA, XA F BRLEERS, 12€AE
TR EERT) QSR L E ORI 54, MIXERAF SR K, BB ATHLE
Ay E AR — AR LB R W, L F A E R R, EAEAERRINAG, WLt AR
T PR AT M R ER TR, BMEFRERTARSAT, FEREHTRA, A
ek b, TRER-ANEETARATE, AHARLERT A XLFHER .

<Source> “Wang 1991"

<Context> A& FZ B Ar &8 SN, RIGEZE TR R/2
ER—BEFELMIT LA ] AT 42 k4B A KA
YERAR, BEEETRE, LTURT AT LLMNRRITZESELLER,

udf

FAL,

<Source> "State Council 1983": art.10
<Concept field> 9} 7 £ 7 £ 1k
<Related words> "% S & 42 78 4> kA
<Type of relation> general
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<Related words> &g 4>k A B4, AEAEA

<Type of relation> coord.

<zh> & & X
<Morphosyntax> noun group
<Category> short form
<Usage label> common
<Source> "NPC 1979": art.3

<Variant of> 47 4k ¥ 33

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> joint venture contract

<Morphosyntax> noun group

<Source> "Yu 2019*:61

<Definition> The joint venture contract refers to the document concluded by the parties with
respect to their mutual rights and obligations. [...] If the joint venture agreement and joint
venture contract have conflicts, the joint venture contract will prevail.

<Source> Lo, Tian 2011":81

<Context> In the past, a joint venture contract would usually set a time limit for the making of
contributions. If, in the first instance, a shareholder party failed to do this, [SAMR] would set
a time limit for that party to meet contribution obligations. If, in the second instance, the party
failed to do this within the time limit set by the authority, the examination and approval
authority would intervene in order to cancel and nullify the approval certificate issued to the
venture.

<Source> "Yu 20197:61

<Concept field> Foreign invested enterprises

<Related words> "sino-foreign equity joint venture”

<Type of relation> general.

<Related words> "joint venture agreement”, Marticles of association”
9
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<Type of relation> coord.
<Equivalence en-zh> Between the terms “joint venture contract” and “& & 4 1 &) there is

absolute conceptual equivalence

<zh> &8 LA F

<Morphosyntax> noun group

<Style label> official

<Source> "State Council 1983": art.10

<Lexica> Found in “Han, Ma 1993#

<Definition> F IF & & bk &R A F I EFE T AR LEE LM ERA, LFXAR
FEHR—HBRAMIT 2. AT EARRCEFINEGTLLFAEYG AR, LT
ARRNEREFRE. EFERALRR, RHHB XA =S WET X, ZRWHET
©); SNCH ENE S HE, AR ETE R, B R AR A ARk F i KAER
<Source> “Han, Ma 1993"

<Context> & F LV ERLYEALIETINELENE: &T&EFHTH LA, ZMEE, FTn
Wk R REAG L R, B &30 L 8/, FRii, R85, 2T LB
AL, G2 LRBRTER, EMTA, GFEFTHBITHR. BT F. BT F X
I A9 GO BATR AR A R k. AR Ry s A& T AE BT Ry 426y
el SELLEFLNER. TEFLANPRARLELE, JE2EARAIEHRE
ARG, MBI R ik, RAHEIREZRE, £ BRALRR; RAH
WM EAe = B 7 X M. 2. TR AXTHEE. TR, A
TAHREFFRGAL; ST LR, BRAFHEEF; ERERGTE; Bhbd
FE TN F T XAALSF; GRLARAG L FloR LM E M. 6FLLE
Rat, 56840 LERBERRFFH.

<Source> "State Council 1983": art.11

<Concept field> 9} 7 # 7 £k

<Related words> " 7h & 42 75 4> kA

<Type of relation> general

<Related words> &8 4 d HH LA, AFEAEA

<Type of relation> coord.
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> labor union

<Morphosyntax> noun group

<Usage label> main term

<Source> "Pisacane 2018":100

<Lexica> Found in “Merriam-Webster 2016"

<Definition> A labor organization usually consisting of workers of the same trade that is
formed for the purpose of advancing its members' interests (as through collective bargaining)
in respect to wages, benefits, and working conditions

<Source> “Merriam-Webster 2016"

<Context> The employees of a company shall organize a labor union and conduct labor union
activities in accordance with the Labor Union Law of the People’s Republic of China to protect
the lawful rights and interests of the employees. The company shall provide its labor union with
conditions necessary for conducting its activities. The labor union of the company shall enter
into collective contracts on behalf of the employees with the company with respect to such
matters as labor remuneration, working hours, welfare, insurance and labor safety and health of
the employees according to the law.

<Source> "Pisacane 2018":100

<Concept field> Foreign invested enterprises

<Related words> industrial union, occupational labor union

<Type of relation> sub.

<Equivalence en-zh> Between the terms “labor union” and “ T4 there is absolute conceptual

equivalence

<en> trade union
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> "Lo, Tian 20117:235
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<zh> L4

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993*: art.18

<Lexica> Found in "LA X535 # 20127, “Xue 2006”

<Definition 1> TAM R EAMELE, RFEHAT ISHLPrIWER, SEEMM%E
Zo —MHOAF LI AFRLIAAKE,

<Source> "IN & 18 H 20127:1645

<Definition 2> K& E R A L. T AF N FHEFE5 R ZHTRAAELRA A S48
TAEL, —REATL, A, PleE T, FFaMNF,

<Source> "Xue 2006"

<Context> N 3| IR TR (FRAREMETAE) HBTE, FRIAEH, HPIR
IEFEME, N BEALN) TARBLENEN M, N TERERIART
B IR, TAERTE ., A, ReFfFahws L AFFRIRES NS ZITERER,
<Source> "NPC 1993": art.18

<Concept field> 9} 7 £ 7 £ 1k

<Related words> /= Jk T4, 324k T4

<Type of relation> sub.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> legal person

<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 20197:3

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"

<Phraseology> legal person status
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<Definition> A natural person (i.e. a human being) or a juristic person (an entity, such as a
corporation, that is recognized as having legal personality, i.e. it is capable of enjoying and
being subject to legal rights and duties)

<Source> “Martin 2003/:273, 285

<Context> A foreign investor may be either a natural person with foreign citizenship or a legal
person with foreign domicile who engages in direct investment in China. A foreign investor
may be a foreign corporation, an enterprise, an economic organization, or a foreign individual
and may be from Hong Kong, Macau, or Taiwan.

<Source> "Yu 2019":43-44

<Concept field> Foreign invested enterprises

<Related words> “natural person”, juristic person

<Type of relation> coord.

<Equivalence en-zh> Between the terms “legal person” and “i% A there is absolute conceptual

equivalence

<zh> EZA

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1986": art.8

<Lexica> Found in "ILAX R 3533 42 20127

<Phraseology> & A 3T #%

<Definition> & EARIE L CALF IR =2, B —HBMBANMAIR LM =, S RF
HEHOARME, NG, AAF, FARIIALSALFH XGRFRA, Kizt
B RE L S

<Source> "IN 3518 H 20127:1313

<Context> S &Mk 55 A B R X T RA SO, REBRF P EEATH,
<Source> "NPC 1986": art.8

<Concept field> 9} 7 £ 7 £ 1k

<Related words> " B A AN

<Type of relation> coord.
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> legal representative

<Morphosyntax> noun group

<Source> "Pisacane 2018":55

<Lexica> Found in “Merriam-Webster 2016"

<Definition> one who represents or stands in the place of another under authority recognized
by law especially with respect to the other's property or interests: as a personal representative
or an agent having legal status.

<Source> “Merriam-Webster 2016"

<Context> On one hand, based on the principle that the legal representative represents and acts
on behalf of the company, their management actions are considered actions of the company;
the company, therefore, undertakes civil liability for all actions made by the legal representative
in its name and on its behalf. On the other hand, while the legal representative is capable of
binding the company with the civil liability, they can be generally held responsible for the
company’s activities in violation of laws or administrative regulations and even criminal
activities.

<Source> "Pisacane 2018":55

<Concept field> Foreign invested enterprises

<Related words> personal representative, agent

<Type of relation> sub.

<Related words> “chairman of the board"

<Type of relation> general

<Equivalence en-zh> Between the terms “legal representative” and “i* € X & A there is

absolute conceptual equivalence

<zh> H 2 KEA
<Morphosyntax> noun group

<Style label> official
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<Source> "State Council 1983":; art.11

<Lexica> Found in “He 1990

<Definition> 7F#& “EFAXREZA” o BEFE, FAFERXFPAZHRE LIRS
AN G X BT RFENHA T ) K, L ZZfN0FTFKE.
<Source> "He 1990"

<Context> ¥ F K AL T oUW ER KREA, FFRRERITRAN, BERMAEF
KEAEANEFREE T L,

<Source> "State Council 1983": art.34

<Concept field> 9} 7 £ 7 £ 1k

ot

<Related words> & F K/

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> limited liability corporation

<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 201975

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A limited liability corporation is a company in which each shareholder is liable
to the company to the extent of the amount of capital contribution undertaken to be made, while
the company is liable for its debts to the extent of all of its assets.

<Source> Lo, Tian 2011":40

<Context> A Limited Liability Corporation is usually a privately held, small-scale entity,
owned by a limited number of shareholders who enjoy rights in proportion to their capital
contributions. They may, however, agree otherwise with respect to their rights regarding
management and profit if agreed to by all shareholders and included in the articles of
incorporation. They may also make decisions with respect to the structure and management of
the company if included in the articles of incorporation.

<Source> "Yu 20197:5
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<Concept field> Foreign invested enterprises

<Related words> "joint stock corporation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “limited liability corporation” and “7# Fk 57 4E 2 5]

there is absolute conceptual equivalence

<en> LLC
<Morphosyntax> noun
<Category> initials
<Usage label> common
<Source> "Yu 201975

<Variant of> limited liability corporation

<zh> A PR FTAE 2 8]

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Source> "NPC 1993*: art.2

<Lexica> Found in *Chen 2001"

<Definition> & — & AZ 6L AR AR 8. AR AR i 30 A IR 8] KA e Aoy 8] AR
A3E AN A RS ARIRFALR N 8,

<Source> “Chen 2001"

<Context> X ZAMFAENE], RYBELETIEMH: RAFEEZTAS, AFEGNSF
A SRR NGO E T RALR B C NS FAL; ARG LM, BLHFEA
RS AR ) 2 A 6 48 RAUHY; 7 A )4

<Source> "NPC 1993": art.23

<Concept field> 91 7 # 7 £ 1k

<Related words> " R LA 2 8] A

<Type of relation> coord.

<zh> A FE/\ 8]
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<Morphosyntax> noun group
<Category> short form
<Usage label> common
<Source> "NPC 1993*: art.8
<Variant of> A [k v 4£ /. 8]

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> limited partner

<Morphosyntax> noun group

<Source> "Kuntner 2021":2

<Lexica> Found in “Martin 2003*

<Definition> The limited partners are partners who are only liable to the extent of their capital
contributions and must desist from participation in management activities in order to remain
under the limited liability shield.

<Source> "Lin, Yeo 20107:104

<Context> The limited partner is generally excluded from the management of the LPE. Further
differentiating it from the general partner, special terms apply to the capital contribution of a
limited partner.

<Source> "Kuntner 2021":162

<Concept field> Foreign invested enterprises

<Related words> “general partner”

<Type of relation> coord.

<Related words> “partnership enterprise”, “limited partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “limited partner” and “# & &tk A there is absolute

conceptual equivalence

<zh> A R AIKA

<Morphosyntax> noun group
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<Style label> official

<Source> "NPC 1997": art.2

<Lexica> Found in *Xue 2006"

<Definition> # [ &k A 46 AL AL 89 3T 30 A PR & Ak ek 7 4 R 42 F0AE 89 S AR A
<Source> "NPC 1997": art.2

<Context> A IRERKARIZH R, ZEHREKATLR Y FEKELEGFIE, @
H A5 A H R KA 3T R, A A TR TH B

<Source> "Zhao 2010":66-67

<Concept field> 9} 7 £ 7 4> 1k

<Related words> - il &4k AN

<Type of relation> coord.

<Related words> "A K 4> Ak A, A% FR A PR kA

<Type of relation> super.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> limited partnership enterprise

<Morphosyntax> noun group

<Usage label> main term

<Source> "Lin, Yeo 20107:104

<Lexica> Found in “Martin 2003

<Definition> Under the [Partnership Enterprise Law], a limited partnership enterprise refers to
a partnership formed by general and limited partners where the general partners are jointly and
severally liable for the debts of the limited partnership and with the limited partners only liable
to the extent of their capital contributions.

<Source> “Lin, Yeo 2010":104

<Context> Limited partnerships allow for, and are primarily aimed at, more flexibility in
structuring the enterprise by permitting the combination of institutions or individuals who have
management experience or special technical know-how with those who have capital, i.e.

venture capital investors.
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<Source> "Kuntner 2021":117

<Concept field> Foreign invested enterprises

<Related words> “general partnership enterprise”, “foreign invested partnership enterprise”,
~specialized general partnership enterprise”

<Type of relation> coord.

<Related words> "partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “limited partnership enterprise” and “# [k &Kk 4> k.

there is absolute conceptual equivalence

<en> LPE

<Morphosyntax> noun

<Category> initials

<Usage label> common

<Source> "Kuntner 2021":117

<Variant of> Limited partnership enterprise

<Context> Accordingly, the reintroduction of the LPE under the revised Partnership Law was
backed by wide support from different government agencies that all recognized the importance
of the LPE for the development of venture capital driven innovation and high-tech enterprises.

<Source> “Kuntner 2021":118

<zh> 7 FR &Pk 4k
<Morphosyntax> noun group
<Style label> official
<Origin> hybrid
<Source> "NPC 1997": art.60
<Definition> 7 & A&k Ak by & 38 S KA F T TRA KA AR, &8 S PKAIT SR 4 b £t
S ARAR R IR FAE, A IR A DA AT IR A h 750 4 FRAT A K 4 1 4R A2 4%
<Source> "Zhao 2010":66
<Context> A fRAK AL E ZANUE B FNAT EUARZ; 2R, FHEFAHALGR
She AIREMKELE D L H—EBEKA
<Source> "NPC 1997": art.61
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<Concept field> 9} 7 £ 7 £ 1k

<Related words> &8 A Ak 4 Ak A, ASP T AX T A AR WA, A TR 68 58 Ak A b
<Type of relation> coord.

<Related words> & 4K 4 kA

<Type of relation> super.

<zh> A FRAK

<Morphosyntax> noun group

<Category> short form

<Usage label> common

<Source> "Zhao 2010":65

<Variant of> A k& Pk 4k

<Context> /£ T ARM 7 @, A IRESMKERY LB SKAFH REKA
<Source> "Zhao 2010":66

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> liquidation committee

<Morphosyntax> noun group

<Source> Lo, Tian 2011":54

<Lexica> Found in “Martin 2003

<Definition> A committee set up by creditors of a company being wound up in order to consent
to the "liquidator exercising certain of his powers. When the company is unable to pay its debts,
the committee is usually composed of creditors only; otherwise it consists of both creditors and
contributories.

<Source> “Martin 2003:292

<Context> Where a company fails to form a liquidation committee to conduct liquidation within
the time limit, its creditors may petition to the people’s court to have a liquidation committee

organized. The liquidation committee of a limited liability company is composed of its

159



shareholders. The members of the liquidation committee of a company limited by shares are to
be determined by the directors or the shareholders’ meeting.

<Source> Lo, Tian 20117:55

<Concept field> Foreign invested enterprises

<Related words> "liquidation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “liquidation committee” and “/& 5 48> there is

absolute conceptual equivalence

<zh>FH 8

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Source> "NPC 1993": art.183

<Lexica> Found in “Han, Ma 1993"

<Definition> 7 J- 28 X ARG = B AN A FEH)E, WKIRIE Ly, FH, TE,
HIE, AR A A A E IR,

<Source> “Han, Ma 1993"

<Context> A RFTAHEN S 69 H MR RAR, R ARNSQGEFHARNEFRERAE
KEME AR AR MR ZHFFAHTFHFLW, MBRATURAYFARERZ
ARARBRFT BT FHL. ARERE S 2w iF, FANALRFAARTHE
H.

<Source> "NPC 1993*: art. 183

<Concept field> 91 7 # 7 £ 1k

<Related words> i HA

<Type of relation> coord.

<zh> 5 = & A
<Morphosyntax> noun group

<Usage label> uncommon

<Source> "“Han, Ma 19934
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> liquidation

<Morphosyntax> noun

<Usage label> main term

<Source> “Lo, Tian 20117:38

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition 1> A situation in which a company stops operating and sells all its assets in order
to pay its debts.

<Source> “Cambridge Business English Dictionary 20114

<Definition 2> Liquidation refers to a series of acts and procedures that bring about a division
of the corporate property and a closure to the legal relationships of the corporation. After a
corporation is dissolved and wound up, the legal person identity of the corporation is then
terminated. The legal person status of a corporation retains legal validity after the dissolution
but before the liquidation process. Before a corporation can be completely wound-up, the legal
capacity to exercise its relevant rights is limited to the execution of liquidation duties.
<Source> "Yu 2019*:38

<Context> When liquidation proceedings are completed, the liquidation committee shall
prepare a liquidation report and present it to the shareholders’ meeting or the people’s court for
confirmation. With the liquidation report, the company shall apply to the AIC for cancellation
of registration and publicly announce the company’s termination.

<Source> Lo, Tian 20117:55

<Concept field> Foreign invested enterprises

<Related words> “bankruptcy”, “dissolution”, “liquidation committee”

<Type of relation> coord.

=

<Equivalence en-zh> Between the terms “liquidation” and “/# £ there is absolute conceptual

equivalence

<en> winding-up
<Morphosyntax> noun

<Usage label> uncommon
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<Source> “Martin 2003":537

<zh> HH

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 1993*: art.37

<Lexica> Found in "L X533 # 20127, “Xue 2006"

<Definition> %L S) L H69HFAL T, HRAT . FRGH. PRETHEF, X
AENF LS T RS A F L LR EFEZ,

<Source> "Xue 2006"

<Context> FHMAFILANINMF. BFIT* AtmEkPMEFLE, RSFCHFETE,
FHREFE R BMAEKRREAREIRHAIN, NS M = EP A A FHEFRA, BRI T
T AR R AAik g AMES, BT RBK, FREANRFBOR &M=, AR
AR 8] # PRI A 69 F b B, D A RN S 5 LR A 69 Ay el B, &
i, NaAS, ERAFFELEFELXNEEEN. N5 MZ A RRBAITHAE
FAEAT, IR BALIAR

<Source> "NPC 1993": art. 186

<Concept field> 91 7 # 7 £ 1k

<Related words> MEH#LN, Aak A N F AN

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> listed company

<Morphosyntax> noun group

<Source> "Zhang 2020":209

<Lexica> Found in “Cambridge Business English Dictionary 2011*, “Martin 2003"

<Definition> A company whose shares are bought and sold on a particular stock market.
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<Source> “Cambridge Business English Dictionary 20117

<Context> Also under Article 3 of the Partnership Enterprise Law, a wholly state-funded
company, state-owned company, listed company, public welfare—oriented institution and social
organization are prohibited from becoming a general partner.

<Source> "Zhang 2020":209

<Concept field> Foreign invested enterprises

<Related words> *joint stock corporation”

<Type of relation> super,

<Related words> stock exchange

<Type of relation> general

<Equivalence en-zh> Between the terms “listed company” and “_L 77 2 5] there is absolute

conceptual equivalence

<zh> L7 8]

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993*: art.120

<Lexica> Found in "ILAX R 3533 42 20127

<Definition> 24 X3 [ /E, AT KATREHEIER S T LT S5 9B AR 5],
<Source> "I R 515 L 20127:4110

<Context> EF NS A—FAME, HEERT A EEHALINN T ZEHE 5
ZZF6, REERAKRAEEE, HF2EFABRATFEERG =02 =
L@,

<Source> "NPC 1993*: art.121

<Concept field> 9} 7 £ 7 £ 1k

<Related words> “x 45 & &2 5]~

<Type of relation> super.

<Related words> iE %4 X 5

<Type of relation> general

koK
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> market price

<Morphosyntax> noun group

<Usage label> main term

<Source> Lo, Tian 2011":78

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> The price that something could be sold for at a particular time.

<Source> “Cambridge Business English Dictionary 20117

<Context> If the foreign party contributes machinery, equipment, and materials, they must be
necessary for the production of the joint venture, and their prices must not be higher than the
current international market prices for similar machinery, equipment, or materials.

<Source> Lo, Tian 2011":78

<Concept field> Foreign invested enterprises

<Related words> international market

<Type of relation> general

<Equivalence en-zh> Between the terms “market price” and “7 3% 4™ there is absolute

conceptual equivalence

<en> market value
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Lo, Tian 20117:265

<zh> T G4

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Source> "State Council 1983": art.24

<Lexica> Found in *Xue 2006"
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<Definition> 45X # B M. £HRBEQNAE, LI ENTTH LT EFEME, XAT
R M.

<Source> "Xue 2006*

<Context> Y AN B &FH h M E R ERA LB, RERETLLEFHLE
8o Al AR B L& KA L OEN, TFS TR EMERERE LD H L
B B IR A 04 o

<Source> "State Council 1983": art.24

<Concept field> 91 7 # 7 £ 1k

<Related words> E I+ 7 3%

<Type of relation> general

<zh> 7 #r
<Morphosyntax> noun
<Category> short form
<Usage label> common
<Source> "Xue 2006"

<Variant of> T % #&

<zh> 7 HH1E
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> "Xue 2006"

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> merger

<Morphosyntax> noun

<Source> “Lo, Tian 2011/:54
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<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> A merger refers to the combining of two corporate entities in accordance with
legal procedures by way of a merger agreement.

<Source> "Yu 2019%:33

<Context> The merger of two companies may be done by means of absorption or establishment
of a new company. Where one company absorbs another company, the absorbed company is
dissolved. Where two or more companies merge into one company, all the participating
companies are dissolved.

<Source> Lo, Tian 2011":54

<Concept field> Foreign invested enterprises

<Related words> mergers and acquisitions

<Type of relation> super.

<Related words> acquisition, consolidation

<Type of relation> coord.

<Related words> consolidation

<Type of relation> sub.

<Equivalence en-zh> Between the terms “merger” and “/ 8] &3t there is absolute conceptual

equivalence

<zh> /8] &5t

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1993": art.172

<Lexica> Found in “Xue 2006"

<Definition> 4§ B /NN SR KA F A —ANA 8], HP— NS %GB, 5 —/035H K.
M H TR EBEAK, FARLRERRE e RIFHFNERG L LA, AKFRF
MEHFFOT T, LH. HHERAEARA, EFREATEHF, £650F, BANF
ARNE B, BTy AR A AR L SRR R o

<Source> "Xue 2006911
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<Context> /2 8] & T VAR BB A H RA T E o — AN 8] B H AL 3] A Bl A
F, ABALEY N B A, AANVAL N B & H IR = — AN N B A RTIRE I, A& T
R

<Source> "NPC 1993": art.172

<Concept field> 9} 7 £ 7 £ 1k

<Related words> ¥

<Type of relation> super.
<Related words> 441
<Type of relation> coord.
<Related words> 3

<Type of relation> sub.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> national treatment

<Morphosyntax> noun group

<Source> “Zhang 2020":193

<Lexica> Found in “Martin 2003",

<Definition> National treatment can be defined as a principle whereby a host country extends
to foreign investors treatment that is at least as favorable as the treatment that it accords to
national investors in like circumstances. In this way the national treatment standard seeks to
ensure a degree of competitive equality between national and foreign investors. This raises
difficult questions concerning the factual situations in which national treatment applies and the
precise standard of comparison by which the treatment of national and foreign investors is to
be compared.

<Source> "UNCTAD 1999":1

<Context> Pre-entry national treatment is also called pre-establishment national treatment. It
grants to foreign investors a national treatment before their presence or establishment in the
country. Under the FIE Laws, foreign investors are treated differently until after they have

gained market access. The FIL extends such treatment to the stage prior to the actual
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establishment. As provided in Article 4 of the FIL, the pre-entry national treatment is a
“treatment given to foreign investors and their investments at the stage of investment admission
no less than that given to the domestic investors and their investments.”

<Source> “Zhang 2020":194

<Concept field> Foreign invested enterprises

<Related words> “foreign investment”

<Type of relation> general

<Related words> “negative list"

<Type of relation> coord.

<Related words> pre-entry national treatment

<Type of relation> sub

<Equivalence en-zh> Between the terms “national treatment” and & & 1% there is absolute

conceptual equivalence

<zh> B R Fi%

<Morphosyntax> noun group

<Style label> official

<Origin> loan word

<Source> "NPC 2020": art.4

<Lexica> Found in MFLAX X 3538 32 20127

<Definition> — B 3+ /& A& E 3% K 49 5 B A (B RABEA)L T Fo A B A B 45 69 R F A
B9IFIR . BLAEM TR R, FiER . W E AR AL BARK. FAERL FIAR
Fo —HRARELIEBERA,

<Source> ML X513 H 20127:1823

<Context> E K3t SN B & 5T FATENA B KA EA0 R} @ig L g LH L. AR AR ENAT
HRAFE, RHRARTEANNAL TPHERTHFALRT LT AEZRTH AL ZT
S [ BRM A@FEIIIERT, £ TEAAFE. A@AFEHESFRA
AR FHIE R,

<Source> "NPC 2020": art.4

<Concept field> 9} 7 £ 7 4> 1k

<Related words> "h By 3 KA

168



<Type of relation> general
<Related words> " i & 77 £/
<Type of relation> coord.
<Related words> /& A\ AT B K A&

<Type of relation> sub.

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> nationalization

<Morphosyntax> noun

<Source> "Potter 1993/:17

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> Nationalization usually refers to massive or large-scale takings of private property
in all economic sectors or on an industry — or sector-specific basis. Outright nationalizations in
all economic sectors are generally motivated by policy considerations; the measures are
intended to achieve complete State control of the economy and involve the takeover of all
privately owned means of production. Many former colonies regarded nationalizations as an
integral part of their decolonization process in the period following the end of the Second World
War. Nationalizations on an industry-wide basis take place when a government seeks to
reorganize a particular industry by taking over the private enterprises in the industry and
creating a State monopoly. In these cases, the assets taken become publicly owned.

<Source> "UNCTAD 2012":5

<Context> Perhaps the only real safeguard to the nationalization of foreign enterprises in China
is the harsh response that would follow any such action. In short, a nationalization of the joint

venture would result in the immediate cessation of operations of the enterprise, thereby
impeding the flow of foreign exchange so coveted by China.

<Source> "Potter 1993/:24

<Concept field> Foreign invested enterprises

<Related words> “expropriation”, “requisition”

<Type of relation> coord.
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<Equivalence en-zh> Between the terms “nationalization” and “[E 7 4L there is absolute

conceptual equivalence

<zh> B AL

<Morphosyntax> noun

<Usage label> main term

<Style label> official

<Source> "NPC 1986": art.5

<Lexica> Found in “Xue 2006"

<Definition 1> BUR 3t FA R 4> W 69 32 F S EM

<Source> "Xue 2006"

<Definition 2> XAk “Z0l”, Bl K A AN L AARAE 4 H @465 B AT = & A e f AT~
PRATH I E KA TAL,

<Source> “Wang 1996

<Context> B ZX Sh T R EAT B A AR ERHFILT, RBASANEZHZH
FR, IR T VAR RBIE AL R FATARIL, R4 T AR R 69 AME

<Source> "NPC 1986": art5

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "EALA, ME A

<Type of relation> coord.

<zh> %Ik
<Morphosyntax> noun
<Usage label> common
<Synonymy> (~)

<Source> “Xue 2006

koK
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> natural person

<Morphosyntax> noun group

<Source> "Zhang 2020":232

<Lexica> Found in “"Merriam-Webster 2016”, “Martin 2003"

<Definition> A human being as distinguished from a person (as a corporation) created by
operation of law.

<Source> “Merriam-Webster 2016"

<Context> The nationality of a foreign investor can be either the place of business registration
if the investor is an entity or legal person, or the citizenship if the investor is a natural person.
<Source> “Zhang 2020":232

<Concept field> Foreign invested enterprises

<Related words> "legal person”, juristic person

<Type of relation> coord.

<Equivalence en-zh> Between the terms “natural person® and “ B A A there is absolute

conceptual equivalence

<zh> B ARA

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1997": art.2

<Lexica> Found in ML R 3538 #2012

<Definition> & # L5 £ K F LAk F AR FF R 2 L5589 A
<Source> "L R 515 L 20127:6224

<Context> 1f A A IRAIKAGY A AALR RS A & Kk REF AN, K
Mo A AR AT B 3t K B AK

<Source> "NPC 1997": art.79

<Concept field> 9} 7 £ 7 4> 1k

<Related words> "k AN

<Type of relation> coord.
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> negative list

<Morphosyntax> noun group

<Source> “Zhang 2020":194

<Definition> the negative list refers to the special management measures that are used to control
admission of foreign investment in specific areas in the country.

<Source> "Zhang 2020":199

<Context>There may be a choice between granting a general right to national treatment subject
to a “negative list” of excepted industries and areas to which national treatment does not apply,
and proceeding on the basis of a “positive list” where no a priori general right to national
treatment is granted and national treatment extends only to those industries and areas
specifically included in the positive list.

<Source> "UNCTAD 1999":4

<Concept field> Foreign invested enterprises

<Related words> “foreign investment”

<Type of relation> general

<Related words> “national treatment”,

<Type of relation> coord.

<Related words> positive list

<Type of relation> ant.

<Equivalence en-zh> Between the terms “negative list” and “ i & /& % there is absolute

conceptual equivalence

<zh> §i & iF ¥

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 2020": art.4

<Definition> FT#k il @A %, £ 45 E KT A 4F 2 AR I B 427 5 46 69 N 4575 32
H#ibo BERM A @HFEIMGSIHRT, 4T ERAE,
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<Source> "NPC 2020": art.4

<Context> f£INB T F AT, MK I EIRITHF I, BT HART SR ERR

o MAERNITERAE R @ FEEEEXT, RN ISARTAFTREFTH, &
TERGHARLE TS EATEABRMN . RA G @ F 7] AR E ZAEE0

ATk An AR, T K S B BLAT A AT IT A R A B AL

<Source> "Liao 2020":145

<Concept field> #h 8 4% 9 4

<Related words> " 9h B & 7t/

<Type of relation> general

<Related words> " E K /5187

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> net profit

<Morphosyntax> noun group

<Source> "Potter 19937:19

<Lexica> Found in *Cambridge Business English Dictionary 2011*

<Definition> The money made by a company or part of a company for a particular period after
all costs, taxes, etc. have been paid.

<Source> “Cambridge Business English Dictionary 20114

<Context> The net profits of the joint venture are distributed to the joint venture parties in
accordance with their respective contributions to the entity, after the payment of income taxes
and after any board-authorized reinvestment into the joint venture.

<Source> "Potter 1993/:19-20

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> super.

<Related words> "gross profit*

<Type of relation> coord.
173



<Equivalence en-zh> Between the terms “net profit” and “’4 #]:% there is absolute conceptual

equivalence

<zh> %44

<Morphosyntax> noun

<Style label> official

<Origin> hybrid

<Source> "NPC 1979": art.8

<Lexica> Found in *Xue 2006"

<Definition> 4§ 4=l AT A 5% M ZJ6 694 A1, 7T 2 ARLAT 4 AR A6 4 Alid . 45 B0k
NBEEFBETBREFR, KEA R %R B RELAE, 2 LAiE ik BT
FALE A3 A1,

<Source> "Xue 2006

<Context> &8 &b R EA1HE, o L AR SABHEN RGN ET 2 LTRHE,
e TbLFENCHHERLE. RIEAAALE, DL RERLE, FFIHHK
BhTETEMT AN LPI#ITLER ] SEETERSFGFAEARNTEFTEEA
FIRITE, T ¥ iF R BR8P AL

<Source> "NPC 1979 art.8

<Concept field> 91 7 # 7 £ 1k

<Related words> 4> k. if %~

<Type of relation> super.

<Related words> £ ] 7EA

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> partnership enterprise
<Morphosyntax> noun group

<Source> “Kuntner 2021":3

174



<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition 1> An association of two or more people formed for the purpose of carrying on a
business with a view to profit.

<Source> “Martin 2003":357

<Definition 2> Partnership enterprise is defined in the Partnership Enterprise Law (PEL) as a
business organization of general partnership or limited liability partnership established by
natural persons, legal persons and other organizations

<Source> “Zhang 2020":209

<Context> The partnership enterprise is the form of business organization with the longest
history in human society. In Europe, the evolution of partnership enterprises can be traced back
to the Roman Empire (100 BC-400). In China, the partnership has been the dominant form of
business organization throughout the country’s long history. The partnership was developed as
a response to changing business needs in different eras and played a crucial role in China’s
vibrant economy.

<Source> "Kuntner 2021:95

<Concept field> Foreign invested enterprises

<Related words> *oreign investment partnership enterprise”, “general partnership enterprise”,
MMimited partnership enterprise”, “specialized general partnership enterprise”™

<Type of relation> coord.

<Equivalence en-zh> Between the terms “partnership enterprise” and “& 4k 434k there is

absolute conceptual equivalence

<zh> &tk 4k

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 1997*: art.2

<Lexica> Found in “Xue 2006"

<Definition 1> #H AR L Z W ALRMA B EFALFELR, LRRAEALAARN
A RAER S RLRFLEF,

<Source> “Xue 2006

udf
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<Definition 2> &Kk & 45 B AN, FAF AL SURIE AR & B3 AR 26958
B AR A b Fe Ay PR AR Aol

<Source> "NPC 1997": art.2

<Context> &k RINE HEA, BT EATHK LS SRS Ly — R nE g2 4
I, AR RKOEF LaEE R F RN L AR L AT FHL, 42 2R A 2 kT8 — £
# 5 7 Xo

<Source> "Ye, Ye 2006":9

<Concept field> 91 7 # 7 £ 1k

<Related words> 91 7 4% T A AK 4> Ak A, A 5B A AR A A, AR FRA K A kA, AT 84 B8 A
AR 4 kA

<Type of relation> coord.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> patent

<Morphosyntax> noun

<Source> "Yu 20197:62

<Lexica> Found in “Martin 2003*, “Cambridge Business English Dictionary 2011"
<Definition> The legal right to be the only person or company to make or sell a product for a
particular number of years, or a document that gives you this right.

<Source> “Cambridge Business English Dictionary 20114

<Context> Non-cash forms of industrial property or proprietary technologies given to the joint
venture must be presented in relevant documentation which certifies the validity of patents or
trademarks, the basis for determining the price and the agreement about price signed with the
Chinese shareholder.

<Source> "Yu 20197:62

<Concept field> Foreign invested enterprises

<Related words> “intellectual property”, “industrial property”

<Type of relation> super.

<Related words> “rademark”
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<Type of relation> coord.

<Related words> “technology transfer”, *royalty”

<Type of relation> general

<Equivalence en-zh> Between the terms “patent” and “% #|” there is absolute conceptual

equivalence

<zh> & #|

<Morphosyntax> noun

<Style label> official

<Source> "State Council 1983": art.26

<Lexica> Found in NHLAX X 3538 32 20127

<Definition> A EK 4 A HHF E— TN HAAR TRIZRAARRA FAGAHE.
<Source> "I R 5 TE L 20127:6153

<Context> SPE&ZFH AL L *RAEFABRARMEA LT, RERZIL MR F
HHEAGH XA, QFEFAHEDRE AAREHIERS G L44. ABCRIUA L H R4
P SKRMME, EM et HARE, EFESTEZITHENBNFA XIS, FAHE
& B By A

<Source> "State Council 1983": art.26

<Concept field> 91 7 # 7 £ 1k

udf

<Related words> " r 1R = A, AL Ak & A2
<Type of relation> super.

<Related words> " 7] 47"

<Type of relation> sub.

<Related words> " AR #5 ik~ Mz 954

<Type of relation> general

kK

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese

<en> preside
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<Morphosyntax> verb

<Source> "Pisacane 2018":41

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Phraseology> preside over

<Definition> To exercise guidance, direction, or control; to occupy the place of authority, direct
or regulate proceedings.

<Source> "“Merriam-Webster 2016"

<Context> Where the chairman is unable or fails to perform his duties, the deputy chairman of
the Board of Directors shall preside over the meeting. Where the deputy chairman of the Board
of directors is unable or fails to perform his duties, a director shall be nominated by a majority
of the directors to preside over the meeting.

<Source> "Pisacane 2018":41

<Concept field> Foreign invested enterprises

<Related words> “convene”

<Type of relation> coord.

<Related words> “board of directors”, “board of supervisors”, “shareholder meeting”"

<Type of relation> general

<Equivalence en-zh> Between the terms “preside” and “ % 45> there is absolute conceptual

equivalence

<zh> T 8

<Morphosyntax> verb

<Style label> official

<Source> "NPC 1993": art.38

<Lexica> Found in M FLAX X 3538 32 20127

<Definition> 7 v % & &4 32,

<Source> MILAX R & 18] L 20127:6123

<Context> AMRFTHNNRLZEFAN, RAXARHNEFAZE, TFKIH £F
KARRBATIRG RA BTG, WA EFKIN: AIEFKARETRFEAA R
BATE G0y, MFRUALEFLRAER —LEFIH. ARFTHELAITRREFLH,
BRAREBHRTEFEENIN, TFRRAWTEFTIRBTRAE T BITEER
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At ue, HEFARE R REFANANNEFEZEREIN;, LFARFR
FRBEFIHG, REFTHZ—UEEERGBRAETLATEE T H.

<Source> "NPC 1993": art.40

<Concept field> 9} 7 # 7 £ 1k

<Related words> " & &

<Type of relation> coord.

<Related words> " F &N "B F AN VLA AN

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> quorum

<Morphosyntax> noun

<Origin> loan word

<Source> "Pisacane 2018":43

<Lexica> Found in “Martin 2003*

<Definition> The minimum number of people who must be present at a meeting in order for
business to be transacted. The required number is usually laid down in the articles of association,
constitution, or rules of the company or other body concerned.

<Source> “Martin 2003*:403

<Context> The Board of Directors plays a significant role in the LLCs’ corporation governance,
the shareholders shall be cautious about the candidates for the position of director and about the
establishment of the Articles of Association to specify the quorum to convene a Board Meeting
and the Board of Directors’ other power and function beyond the statutory ones and the
effective creation of the board resolution.

<Source> "Pisacane 2018":67

<Concept field> Foreign invested enterprises

<Related words> “board of directors”, “board of supervisors”, “shareholder meeting”

<Type of relation> general
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<Equivalence en-zh> Between the terms “quorum” and “ 7 & A # ™ there is absolute

conceptual equivalence

<zh> k=& AH

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.23

<Lexica> Found in N FLAX X 3538 32 20127

<Definition> 1E XA 69 A 3 I 43 1B 1 A 2k BT ok B0 AR

<Source> "IN B8 H 20124:1311

<Context> £ FHHB N TN, BEBENAFRI=F. TELIBEH, FiL
Tk, TFEEPBHAAFELE, RAETFAERNGFRIFREFLRNIKT A
RAKN, ERERGEFREN, REFME SIRBEE, TBCERFN ] FA2H
M, BITEEFRS.

<Source> "NPC 1993*: art.45

<Concept field> 91 7 # 7 £ 1k

<Related words> " F &N ML A AN N B F AN

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> recoup

<Morphosyntax> verb

<Source> Lo, Tian 2011":86

<Lexica> Found in “Merriam-Webster 2016, “*Cambridge Business English Dictionary 2011*
<Definition> To get back money that you have lost, spent, or invested.

<Source> “Cambridge Business English Dictionary 20117

<Context> Nonetheless, the foreign party cannot recoup its investment in advance if the losses

of the cooperative joint venture have not been recovered.
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<Source> Lo, Tian 2011":86

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> super.

<Related words> “capital contribution”, investment

<Type of relation> general

<Equivalence en-zh> Between the terms “recoup” and “= & there is absolute conceptual

equivalence

<zh> Bk

<Morphosyntax> verb

<Style label> official

<Source> "NPC 1988": art.21

<Lexica> Found in LA R 3538 32 20127

<Phraseology> Bl X 4%

<Definition> & X 2 & A A i 69 R B At L&A B LBl

<Source> "I R 575 L 20127:2120

<Context> P INEAVEH AR AL SR B4R, HEILERE =&, REEAEA T,
FINSAEE ASELLESRFAHRESVEMHTSEL LG LIE T =T EHSES
TR B, STAEASAES &R P 225t B &1 &SR A LT =T 6
Fo WRBATHKAZINESAEH A SAEMRA AT ERZTH, PIEEE L BIKER
K EAE AL Ao SN Ak & ) 6 29 % 3T S AF Ak 9 iy R 2.

<Source> "NPC 1988": art.21

<Concept field> 91 7 # 7 £ 1k

<Related words> b 4t %

<Type of relation> super.

<Related words> " 57", #7

<Type of relation> general

sk
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> register of shareholders

<Morphosyntax> noun group

<Source> "Pisacane 2018":104

<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A list of all the shareholders in a company and the number of shares they each
own.

<Source> “Cambridge Business English Dictionary 20117

<Context> A limited liability company shall establish a register of shareholders to record the
names and domiciles of the shareholders, the amounts of capital contribution of the shareholders
and the serial numbers of the capital verification certificates. The shareholders on the register
of shareholders may claim and exercise shareholder’s rights on the basis of the register of
shareholders. The company shall register the names of its shareholders with the company
registration authority. If there is a change in the registered items, change registration shall be
carried out. Anyone that fails to complete registration or change registration may not resist the
claims of a third person.

<Source> "Pisacane 2018":104

<Concept field> Foreign invested enterprises

<Related words> shareholder

<Type of relation> general

<Equivalence en-zh> Between the terms “register of shareholders” and “AX % % #” there is

absolute conceptual equivalence

<zh> JR R & H
<Morphosyntax> noun group
<Style label> official
<Source> "NPC 1993*: art.32

<Lexica> Found in "Xue 2006"
<Definition> 103 /A 3] R AR 694E % . FTIMA 690840 . LB 5 A F 690 3] LA

<Source> “Xue 2006
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<Context> AMRFAENG N B BEEZRA LM, R THNER: RANGELRE LARBAE
Py BRAMEITH; BT EHARRT. WRTRAEMOIRAE, TMRIRAR LM 5K
ITAE R AR ARA o 3] 2 BB R 0942 8 R G AR @ N S B LMK AL, BILFRARAL
TR, REHETEEIL, KREBLRF LT ZEILH, THRESFREZA

<Source> "NPC 1993": art.32

<Concept field> #h B 4% # 4>k

<Related words> A% %

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> registered capital

<Morphosyntax> noun group

<Source> “Lo, Tian 20117:39

<Lexica> Found in * Cambridge Business English Dictionary 20117

<Definition> The registered capital is the total amount of the property subscribed to by
shareholders at the time of the establishment of a corporation. The law provides that registered
capital is the amount of capital contribution subscribed to by shareholders for a limited liability
corporation. Insofar as a joint stock limited liability corporation is concerned, registered capital
is the total amount of equity subscribed to by promoters.

<Source>"Yu 2019:15

<Context> The minimum registered capital for a limited liability company depended on the
nature of the business, for example, Renminbi (RMB) 500,000 for manufacturing and RMB
300,000 for commercial retailing. The minimum registered capital for a company limited by
shares was RMB 10 million, and the corresponding amount for a listed company was RMB 50
million.

<Source> Lo, Tian 2011":39

<Concept field> Foreign invested enterprises

<Equivalence en-zh> Between the terms “registered capital” and “/Z # # A& there is absolute

conceptual equivalence
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<zh> JEMF K

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 1993": art.7

<Definition> M 7 AR 45 &F DA A BITEZMME LT RALH, RETEHTLE
B RETHEARE— R BYMe B My A, KEZME, FANR, 5F L LR
ZZALAEEETELER . FATRAMLLGEMTA, STETHHTH, BT
LAl AlE S LA T AR A2 6 LB, HEm BT ALY BT,

<Source> "“Liu 2006

<Context 1> 7 FR U/ 8] B9 I M 3T A R f2 o> 8] B 1UHL K BT A AR AR R IABAY s 5T 4.
R ATBURILAR R 515 e 2 3T A R4 Sl TEM T ARG TEM T A RAKIRE B
A, MEZ,

<Source> "NPC 1993*: art.26

<Context 2> A R 8] R BR ALK 277 RIR 289, EM T AR LN 8] BTN KX BT
B9 AR R AN IL R 8. £ AR AN AT, RMF@AZEZA .
JRAD A Ry 8] R BRI 77 RaR 8y, M ST A A 0 8] THL X AT 89 KM A & 3
R AT BURL AR R S I g 2 3T A B TR Sl IEM T ARG, EM T A RAKIRE B
A, MEMZ,

<Source> "NPC 1993": art.80

<Concept field> 9} 7 # 7 £ 1k

sk

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en> registered stock
<Morphosyntax> noun group
<Usage label> main term
<Source> "Yu 2019™:18
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<Lexica> Found in “Cambridge Business English Dictionary 2011"

<Definition> A type of share whose owner's name is recorded on an official list kept by the
organization that sold it and must be changed if the share is sold to someone new.

<Source> “Cambridge Business English Dictionary 20114

<Context> Stocks are categorized as either registered stocks or bearer stocks. Registered stocks
are normally issued by a corporation to its promoters and legal person shareholders. Such stocks
require a registry of the names of the promoters and the names of the legal persons. Upon
transfer, the name of the transferee shareholder is required to be registered with the corporation
to validate the transfer.

<Source>"Yu 2019*:18

<Concept field> Foreign invested enterprises

<Related words> "bearer stock”

<Type of relation> coord.

<Related words> "joint stock corporation”

<Type of relation> general

<Equivalence en-zh> Between the terms “registered stock” and “i2.% % & there is absolute

conceptual equivalence

<en> registered share
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Cambridge Business English Dictionary 20117

<zh> LR &
<Morphosyntax> noun group
<Style label> official
<Source> "NPC 1993": art.120

<Lexica> Found in ~S1 1998"
<Definition> X Ak “PAIRE” . REERBBR AR LI GAANEE, BRAEBL KGR
BEBETREN G, LN ER LB RET AN WEE LML,

<Source> "Si 1998*:
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<Context> A 8] KAT W LI F, BREEERAEGH, TWRTINFR: RAEGELRH
LRRBAZIT; BMRAPTHBROE;, SRAEAMBFRENR T, SRABRFRDGH
o KAWL EN, NI RBALRERE. BT AKTHH,

<Source> *"NPC 1993"> art.130

<Concept field> 9} 7 £ 7 £ 1k

<Related words> AT % X FA

<Type of relation> coord.

<Related words> & A9 A FR 2 8]°

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> remit

<Morphosyntax> verb

<Source> "Rich 19817:202

<Lexica> Found in “Merriam-Webster 2016"

<Definition> to send (money) to a person or place especially in payment of a demand, account,
or draft.

<Source> “Merriam-Webster 2016"

<Context> Another concern is that foreign participants be allowed to remit their share of the
venture's profits abroad. Article 10 provides that net profit and other funds "may be remitted
abroad through the Bank of China in accordance with the foreign-exchange regulations.
Because those foreign exchange regulations have not yet been promulgated, the terms of
remission must be detailed in the agreements.

<Source> "Rich 19817:202

<Concept field> Foreign invested enterprises

<Related words> “net profit"

<Type of relation> general

<Equivalence en-zh> Between the terms “remit” and “JC” there is absolute conceptual

equivalence
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<zh> L

<Morphosyntax> verb

<Style label> official

<Source> "NPC 1986": art.19

<Lexica> Found in "ILAX R i573] 4L 20127

<Phraseology> /C4%

<Definition> i@ L ¥l By, 4347 e F 3R AKX K F) T,

<Source> NI X & 1E H 20127:2127

<Context> sh B 4% MIN T A LR F oGk AlH, LTl ANFFE BT £, T
VOILAEE b M AN ag s8R T TR A A LA B U N, RIEZANAPTIFAH
J&, T VAILiEE b,

<Source> "NPC 1986": art.19

<Concept field> 9} 7 £ 7 4> 1k

<Related words> "% A iF

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> repeal

<Morphosyntax> verb

<Source> *Zhang 2020":235

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> The total or partial revocation of a statute by one passed subsequently. A statute
is normally repealed by express words, but if provisions of a later statute are inconsistent with
those of an earlier one this will imply that Parliament intended a repeal. Repeal does not affect
any transaction that has been completed under the repealed statute.

<Source> “Martin 2003/:426
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<Context> The focal point of this question is whether the FIEs may still be governed by the
FIE Laws that are already repealed during the grace period.

<Source> “Zhang 2020":237

<Concept field> Foreign invested enterprises

<Related words> foreign investment law

<Type of relation> general

<Equivalence en-zh> Between the terms “repeal” and “/& 1£” there is absolute conceptual

equivalence

<zh> J% ik

<Morphosyntax> verb

<Style label> official

<Origin> loan word

<Source> "NPC 2020": art.42

<Lexica> Found in ML R %38 #2012

<Definition> BUH, THTE(ES. HE) o

<Source> NI X 518 H 20127:1403

<Context> A B 2020 F 1 A 1 AA#IT. (FPEARZAEFIETEELLE) |
(P EAREAEISNToLE) . (PRARESRE TSI SEL2ELLE) FIHELE.

<Source> "NPC 2020": art.42

<Concept field> 9} 7 £ 7 £ 1k

o

<Related words> Jh B 4% 3T ik, =k

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese
<en> requisition

<Morphosyntax> verb

<Source> “Zhang 2020":212

<Lexica> Found in “"Merriam-Webster 20167
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<Definition 1> The taking of property by a public authority for a public use.

<Source> “Merriam-Webster 2016"

<Definition 2> In China, requisition is generally defined as the mandatory use of collectively
and privately owned property by an exercise of government power.

<Source> "Zhang 2020":214

<Context> Although both expropriation and requisition involve “taking” of privately owned
property by government, a requisition mainly refers to an exercise of sovereignty to secure or
dispose of some property or services primarily from its subjects for the performance of
government function.

<Source> "Zhang 2020":213-214

<Concept field> Foreign invested enterprises

<Related words> “nationalization”, “expropriation”

<Type of relation> coord.

<Equivalence en-zh> Between the terms “requisition” and “4E ] there is absolute conceptual

equivalence

<zh> & Jf]

<Morphosyntax> verb

<Style label> official

<Source> "NPC 2020": art.20

<Lexica> Found in "ILAX 3535 #2012, “Xue 2006”

<Definition> 4§ A —4F 2 A&, B LHRIEER, LA NEEIL, FFHHRELME
R ERT LB ATAE R o %08 IR 2 AR B AT AR AR B AR AL A 4% Ay 24k
<Source> "*Xue 2006"

<Context> E K51 EH 3% 5T H 694857 FEAL, AR IOLT, BRAT NEF HE6
FE, TORBEEAR ISP E R ORI FATIEEREIE A LBl 42 2 B4R
Rk AR/ HAT, FRIFL T AT SHEAGIME,

<Source> "NPC 2020": art.20

<Concept field> 9} 7 £ 7 £ 1k

<Related words> " E A LA, AMEALA

<Type of relation> coord.
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> reserve fund

<Morphosyntax> noun group

<Source> “Lo, Tian 20117:53

<Lexica> Found in “Cambridge Business English Dictionary 20117,

<Definition> Money that is kept by an organization to pay for something that may happen in
the future.

<Source> “Cambridge Business English Dictionary 20114

<Context> While distributing its annual after-tax profits, a company must allocate 10 percent
to the statutorily required common reserve fund. The common reserve fund is to be used for
covering losses, expanding production and operations, or increasing capital; however, capital
common reserve fund shall not be used to make up for the company’s losses. When the balance
in the common reserve fund is 50 percent or more of its registered capital, the company does
not need to make further allocations.

<Source> "Lo, Tian 2011":53

<Concept field> Foreign invested enterprises

<Related words> corporate finance

<Type of relation> super.

<Equivalence en-zh> Between the terms “reserve fund” and “fi# % # & there is absolute

conceptual equivalence

<zh> it & A&

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1979": art.8

<Lexica> Found in “"Han, Ma 1993#

<Definition> 41k 7y #Ah > oAb 5T 8 & 4 69 5 450 A B AT R I F 4 i AN b ok A o BR AR

—IE Ko
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<Source> “Han, Ma 1993"

<Context> &8 &k KAFOEANE, P AR EA B EI R G EF D LTFHRE
e TbLFENCHMHERLE. RIEDAAALE, DL RERLE, FFHIHMK
PBoT & T NI A A BAT BT

<Source> "NPC 1979": art.8

<Concept field> 9} 7 £ 7 £ 1k

<Related words> 4> k. if -

<Type of relation> super.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> resolution (of a meeting)

<Morphosyntax> noun

<Source> "Pisacane 2018":3

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016"

<Definition> A decision reached by a majority of the members at a company meeting.
<Source> "Martin 2003*:430

<Definition> An expression or document containing authorization usually by a corporate board
of directors of a particular act, transaction, agent, or representative

<Source> “Merriam-Webster 2016"

<Context> Article 43 of Company Law specifies that any resolution made at the Shareholders
Meeting on any revision to the company’s Articles of Association, any increase or reduction of
its registered capital, or any combination, division, dissolution or transformation of the
company must be passed by shareholders representing two-thirds or more of the voting rights.
<Source> "Pisacane 2018":41

<Concept field> Foreign invested enterprises

<Related words> ordinary resolution, extraordinary resolution, special resolution

<Type of relation> sub.

<Related words> “shareholder meeting”, “board of directors”, “board of supervisors”

<Type of relation> general
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<Equivalence en-zh> Between the terms “resolution” and “#& L there is absolute conceptual

equivalence

<zh> 33

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "NPC 1983": art.33

<Lexica> Found in "ILAX R i573] 4L 20127

<Phraseology> /¥ # 33X

<Definition> % — & & BT L@ T a9k 2 .

<Source> MILAX R & 18] #L 20127:2603

<Context> THFNHEFEF LA NNEF BB I FTHEEAB: 5L LFANY
B, b kegPib, B AT L LEMTAGE M, B ST L
D Lo

<Source> "NPC 1983": art.33

<Concept field> 9} 7 £ 7 £ 1k

<Related words> & F &N ML A AN N B F AN

<Type of relation> general

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> royalty

<Morphosyntax> noun

<Source> “Lo, Tian 2011/:147

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016

<Definition 1> A sum payable for the right to use someone else's property for the purpose of
gain.

<Source> “Martin 2003/:440
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<Definition 2> A payment made to an author or composer for each copy of a work sold or to
an inventor for each article sold under a patent.

<Source> "“Merriam-Webster 2016

<Context> On its part, the transferee must not allow any third party to exploit the patent and
must pay royalties in accordance with the terms of the contract. Likewise, the transferee of the
know-how must pay the royalties and undertake the obligation of maintaining confidentiality.
<Source> “Lo, Tian 2011/:149

<Concept field> Foreign invested enterprises

<Related words> “intellectual property”, “industrial property”, “patent”, “trademark”,
“technology transfer”

<Type of relation> general

<Equivalence en-zh> Between the terms “royalty” and “{£ | %% there is absolute conceptual

equivalence

<zh> 1% ) 3%

<Morphosyntax> noun group

<Style label> official

<Source> "State Council 2020": art.22

<Lexica> Found in *Xue 2006"

<Definition> #& /£ 4 K & %) A F £ FAEARE AR 0915 o REAN LA, 2B
P& KK AN AT B4R

<Source> "Xue 2006

<Context> SFE R TH AT EZAGE T, AE, FTAKE., F2LENF. BIFGLm
RERAETAE A, RERFOAMERF 2, FHEARE, TOUREAAR T RH
SMC B WIEA D, ETELAANARFEEI T AP HHARICN, JLH 6K
FHATIRAF

<Source> "State Council 2020": art.22

<Concept field> 91 7 # 7 £ 1k

<Related words> "% = AN, AT Ak A, AL RN AT AR, ALK 35

<Type of relation> general
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sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> shareholder meeting

<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 2019*:6

<Definition> In a limited liability company, the shareholders’ meeting is [the body] composed
of all the shareholders.

<Source> " Lo, Tian 2011":46

<Context> The Company Law gives broad powers to the shareholder meeting including
decision-making powers regarding the operational and investment plans of the corporation,
electing or changing directors or supervisors who are non-employee representatives, making
decisions regarding compensation matters involving directors and supervisors, approving the
report of the board of directors and the report of the board of supervisors, approving financial
and fiscal plans and any profit distribution plan, making decisions with respect to any increase
or decrease of registered capital, resolving with respect to bond issuance, mergers, divestitures,
change of corporate form, dissolution, or liquidation, and amending the articles of incorporation.
<Source>"*Yu 20197:19

<Concept field> Foreign invested enterprises

<Related words> "board of directors”, “board of supervisors”

<Type of relation> coord.

<Synonyms> The synonym “board of shareholders” is used interchangeably with the term
“shareholder meeting”

<Equivalence en-zh> Between the terms “shareholder meeting” and “#% A& &> there is relative
conceptual equivalence: the English term “shareholder meeting” is used to indicate both the
Chinese terms “fZ % &2 and “fX & K27, which indicate the same body in reference to two
different types of corporations, respectively limited liability corporations and joint stock

corporations.

<en> board of shareholders
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<Morphosyntax> noun group
<Usage label> common

<Source> "Pisacane 2018":40

<zh> AR &

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993": art.16

<Lexica> Found in LA R 3538 32 20127

<Definition> 8 /A 5] 2R AL 7 28 % 69 A FR ST 8] 69 A7) Lt

<Source> ML B IE - 20127:1714

<Context> & & 4T4E T FIBRAL: B /N 8] 89278 T A A X 4T R i %A= £ 42dF & IR

IRAPPENEF, BF, AZAXTF. LFOMMFR;, FUIMEZTFLNRE;

FRAMEEFAREEFOMRE, FAMNEXNGFAVSAATE, 2HFFTF; F

AL 8] 89 £ 08 0 BL 77 KA ERAN T AR T Ky AN 8] 3G Am B R E M I AAE Bk

StRAT N AR HAE S R a0t . M AHERE T Lo XAE

B BB S FAL; N 8] FAE 69 AT,

<Source> "NPC 1993": art.37

<Concept field> 91 7 # 7 £ 1k

<Related words> " Z F 4N "B EF LN LA KE

<Type of relation> coord.

<Synonyms> 8]/ 8] &KL R LA B9 BEAD A TR S| G9BA MAM TR A (LR A) mArA
(AR KLY o EBAEBEEEF R L1549 (shareholder meeting) o

<zh> i /R K&
<Morphosyntax> noun
<Usage label> common
<Synonymy> (~)

<Source> "NPC 1993*: art.98

koK
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<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> Sino-foreign contractual joint venture

<Morphosyntax> noun group

<Usage label> main term

<Source> " Lo, Tian 20117:73

<Lexica> Found in “Reuters 2021"

<Definition> A contractual joint venture is established between a Chinese enterprise or
organization and a foreign enterprise, organization or individual in China under the Sino-
Foreign Co-operative Joint Venture Enterprise Law

<Source> "Reuters 20217

<Context> If a cooperative joint venture meets the requirements of a legal person, it will be a
limited liability company. In a nonlegal-person cooperative joint venture, the parties operate as
separate entities and bear liabilities independently, even though they may agree to jointly own
all or part of the investments or cooperative means.

<Source> "Lo, Tian 2011 2011:84-85

<Concept field> Foreign invested enterprises

<Related words> “foreign investment enterprise”

<Type of relation> super.

<Synonyms> The terms “Sino-foreign contractual joint venture” and “Sino-foreign cooperative
joint venture” are used interchangeably but the latter is a more accurate translation of the
Chinese term “*P 9} &-4F 278 4>k,

<Equivalence en-zh> Between the terms “Sino-foreign contractual joint venture” and “*F JF &

P& 4278 4 k> there is absolute conceptual equivalence

<en> Sino-foreign cooperative joint venture
<Morphosyntax> noun group

<Source> " Lo, Tian 2011":84

<en> CJV

<Morphosyntax> noun
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<Category> initials
<Source> "Yu 2019*:51

<Variant of> Sino-foreign contractual joint venture

<zh> wIsret5 25 ok
<Morphosyntax> noun group
<Usage label> main term
<Style label> official
<Origin> hybrid

<Source> "NPC 1988": art.1

<Definition> #F E &9 &>k fo AL 2 KB B RENPAZRRBFE T AG RN, B PEARL

Ao B 0 d ok KA HALZ G LA BIR AR RS (49) &k,

<Source> "NPC 1988": art.1

<Context> TN K 2B bfe bt ETL LR S, PIARTHLSITSE
ERAEEELER: AE&TLELRESFELLEILN, LRITZHILEF.
<Source> "Kong 2019*:9

<Concept field> 7h B 4% 7 4

<Related words> A9 B #% 5 4> dbA

<Type of relation> super.

<zh> & E 4k
<Morphosyntax> noun group
<Category> short form

<Style label> official

<Source> "NPC 1988": art.1
<Variant of> P /&A% 5 40k

koK

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese

<en> Sino-foreign equity joint venture
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<Morphosyntax> noun group

<Usage label> main term

<Source> "Yu 2019%:43

<Lexica> Found in “Reuters 2021"

<Definition> A joint venture (in the form of a limited liability company) established between a
Chinese company, enterprise or organization and a foreign company, enterprise, organization
or individual in China under the Sino-Foreign Equity Joint Venture Enterprise Law

<Source> "Reuters 20217

<Context> As LLCs, (Sino-foreign) equity joint ventures operate as legal entities that possess
an independent capacity for civil liabilities; while the liability of shareholders is limited to their
capital contribution, an EJV is liable for its debts to the extent of its assets.

<Source> "Yu 2019%:50

<Concept field> Foreign invested enterprises

<Related words> “foreign investment enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “Sino-foreign equity joint venture” and ¥ JF & 42

g 4> 1k there is absolute conceptual equivalence

<en> EJV
<Morphosyntax> noun
<Category> initials
<Source> "Yu 2019":43

<Variant of> Sino-foreign equity joint venture

<zh> P F%ET oL
<Morphosyntax> noun group
<Usage label> main term
<Style label> official
<Origin> hybrid

<Source> "NPC 1979": art.1
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<Definition> SFE 2 5], e L€ R FALERAAN, HB-FFIAGRN, 2 EB
JRik, EFRAREAERA, AT EGNE, bLRECEFRELRES (8))
ok

<Source> "NPC 1979*: art.1

<Context> *f TR = K F b ay a8 XER (N8 FAL) , RERBRREET
A 8T XA, Plde P obS T2 ok R A2 A RN 8] KXo

<Source> "Peng 20197:36

<Concept field> 91 7 # 7 £ 1k

b A

:1?)

<Related words> " 7 3% 7

<Type of relation> super.

<zh> &F &l
<Morphosyntax> noun group
<Category> short form
<Style label> official
<Source> "NPC 1979": art.1

<Variant of> P M & %5 40

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> special economic zone

<Morphosyntax> noun group

<Usage label> main term

<Source> "Zhang 2020":198

<Lexica> Found in *Cambridge Business English Dictionary 2011*

<Definition 1> An area with particular economic advantages, for example lower taxes than the
rest of the country, to encourage investment and development there.

<Source> “Cambridge Business English Dictionary 20117

<Definition 2> A specific area established with the approval by the State for which more

vigorous opening-up policy and measures for foreign investment will be implemented
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<Source> "Zhang 2020": 199

<Context> On the other hand, as a continuing effort to promote foreign investment, Article 13
of the FIL provides that the State may establish special economic zones where needed or adopt
pilot policy measures for foreign investment in selected regions. Both “special economic zones”
and “pilot policy measures” suggest that certain preferential treatments or incentives may be
adopted to apply only to foreign investments.

<Source> “Zhang 2020":198

<Concept field> Foreign invested enterprises

<Related words> foreign investment law

<Type of relation> general

<Equivalence en-zh> Between the terms “special economic zone” and “4¥ %k 42 i X 3> there
is relative conceptual equivalence: the Chinese noun group “4¥%k % 3 X 3% should not be
confused with its synonym “%4 4% X, which is also translated with the English term “special

economic zone” and indicates the more general meaning of the concept. The use of “4¥ 7k 22 5

X 3% has been found exclusively in relation to the policies pertaining to the Foreign Investment

Law of the People’s Republic of China (2020).

<en> SEZ

<Morphosyntax> noun

<Category> acronym

<Usage label> common

<Source> "Potter 1993/:13

<Variant of> special economic zone

<Context> The WFOE began as an experiment of sorts in the Special Economic Zones (the
"SEZs") situated in the southern part of China.

<Source> "Potter 1993/:13

<zh> 4% 7 22 5 X 3%
<Morphosyntax> noun group
<Style label> official

<Usage label> main term

<Source> "NPC 2020": art.13
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<Definition> £ B K#L AR 2. FAT R K A7 B A3 IN T BOR A 89 45 2 K3
<Source> "State Council 2020": art.10

<Context> B FZAREE &, RLMHHREF XK, KA A0 H X FATINE TR MK
KA, RIS AZT, ¥ K2

<Source> "NPC 2020": art.13

<Concept field> 9} 7 £ 7 £ 1k

<Related words> M & 7 i

<Type of relation> general

<zh> 2 F4F X

<Morphosyntax> noun group

<Origin> loan word

<Style label> official

<Usage label> common

<Synonymy> (>)

<Source> "State Council 1983": art.104

<Definition> A A S HBOIN T Ao b H AR, KEMINT 5 Mk B 9% AT
HETR Y 2 5 HUR A 2 E SRR R K

<Source> ML S ETE L 20124:2504

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> special meeting

<Morphosyntax> noun group

<Usage label> main term

<Source>"Yu 20197:19

<Lexica> Found in “Merriam-Webster 2016"

<Definition> A meeting held for a special and limited purpose; specifically, a corporate meeting
held occasionally in addition to the annual meeting to conduct only business described in a

notice to the shareholders.
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<Source> "“Merriam-Webster 2016"

<Context> Special meetings can be called by proposal made by shareholders with one-tenth of
the votes or with one-third of the votes by the board of supervisors. [...] The law provides that
a JSC may call for a special meeting if there is no quorum present at a board of directors meeting,
if requested by shareholders holding 10 per cent or more of the shares of the corporation
singularly or jointly, if the board of directors deems it necessary, or if proposed by the board of
Supervisors.

<Source> "Yu 20197:19-20

<Concept field> Foreign invested enterprises

<Related words> “shareholder meeting”, general shareholder meeting

<Type of relation> super.

<Related words> “annual meeting”,

<Type of relation> coord.

<Equivalence en-zh> Between the terms “special meeting” and “I& B 470 there is absolute

conceptual equivalence

<en> extraordinary meeting
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Cambridge Business English Dictionary 2011"

<zh> I B4

<Morphosyntax> noun group

<Style label> official

<Source> "NPC 1993": art.39

<Lexica> Found in ~ Han, Ma 1993#

<Definition> TR AR R AFH KA RHEARAE K2 REXEWHH AL —, LZ2HIENF
FHRERR. LARTEMNERRE R B FOIEEIRE XS, A2 KX TR )8
HAERFRMFTN, REAENRSRERARRET LB REHE T4,

<Source> “Han, Ma 19934
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<Context> R H &2 WA A ZPE BN A IEbT 2B IR PL BAR BN 5] FALGGHLE 2%
HEF. RETHSZ—UALEAROBRAEA, =90 —ULMFF, BFLRE L
FAMANINNREFRNG TSN, &5 34

<Source> "NPC 1993*: art.39

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "L A &7, LA K&

<Type of relation> super.

<Related words> "€ 4 2 3

<Type of relation> coord.

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> specialized general partnership enterprise

<Morphosyntax> noun group

<Usage label> main term

<Source> Lo, Tian 2011":30

<Definition> The Specialized General Partnership Enterprise is a special form of the GPE. All
partners of the SGPE are general partners. However, the distinct objective of the SGPE is
providing paid services to clients with specialized knowledge and skills, such as lawyers,
accountants, and other professional service firms. The SGPE shields partners of professional
service firms from liabilities due to the misconduct or negligence of their co-partners. A special
liability regulation applies to debts that are incurred by partners while performing their
professional services.

<Source> “Kuntner 2021":159

<Context> In the case of a specialized general partnership, if proof of professional
qualifications of the partners is required by law or administrative regulation, the credentials of
the partners must also be produced.

<Source> Lo, Tian 2011":31

<Concept field> Foreign invested enterprises
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<Related words> “general partnership enterprise”, “limited partnership enterprise”, “foreign
invested partnership enterprise”

<Type of relation> coord.

<Related words> "partnership enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “specialized general partnership enterprise” and “4§

7k 04 & 18 &1k 4 Ik there is absolute conceptual equivalence

<en> SGPE

<Morphosyntax> noun
<Category> initials

<Usage label> common
<Source> "Kuntner 20217:159

<Variant of> Specialized general partnership enterprise

<zh> 4§77k 69 & 38 Sk 4k

<Morphosyntax> noun group

<Style label> official

<Origin> hybrid

<Source> "NPC 1997": art.55

<Definition> 437k 69 & 18 &K £ Jb 2 48 AR AAR PE[ A T 189 AL 2 AR 42 50 45 69 538 APk
b —ANERARE HASRALIRILES P BB FRH E KT K& AR 5
G, YRR FAERE LIRER T, HACSKRAAT A APk d Ak P 89 = 4 57
AR AL, SRALEIL EF T AEH B ERE T K K& oSk it 5 AR
Atk by HAb A %, B AR E KA KR IR 5T

<Source> "NPC 1997": art.55,57

<Context> VA& aid Fo & [ TH AL N & P LA 2R F 09 F IR by, =T LAk 24 4%
7k 69 L8 Ak Ak,

<Source> "NPC 1997": art.55

<Concept field> #h B 4% # 4>k

<Related words> &8 A K4 Ak A, AR FRAAK A WA, ATR T 27 A4k A kA
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<Type of relation> coord.
<Related words> Na~ Ak 4> kA

<Type of relation> super.

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> state-owned enterprise

<Morphosyntax> noun group

<Usage label> main term

<Source> "Kuntner 2021":58

<Lexica> Found in “Cambridge Business English Dictionary 2011, “Merriam-Webster 2016"
<Definition> A company that is owned by a government.

<Source> “Cambridge Business English Dictionary 20114

<Context> Another principle of early foreign investment policy was to provide incentives to
foreign investors that were not available to domestic enterprises, which were predominantly
State-Owned Enterprises (SOEs) at that time.

<Source> "Kuntner 2021":58

<Concept field> Foreign invested enterprises

<Related words> enterprise

<Type of relation> super.

<Related words> private enterprise

<Type of relation> ant.

<Equivalence en-zh> Between the terms “state-owned enterprise” and “[E 74 4 Jb” there is

absolute conceptual equivalence

<en> SOE
<Morphosyntax> noun
<Category> initials
<Usage label> common

<Source> “Kuntner 20217.58
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<Variant of> state-owned enterprise

<Context> A problem with regard to the Chinese partner can result from the regulation in the
PEL that excludes SOEs from acting as general partner. Especially for infrastructure projects
in China, a SOE would likely be involved as one project partner.

<Source> "Kuntner 2021":181

<en> public corporation
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “Kuntner 20217:189

<en> government corporation
<Morphosyntax> noun group
<Usage label> common
<Synonymy> (~)

<Source> “"Merriam-Webster 2016"

<zh> B A 4k
<Morphosyntax> noun group
<Usage label> main term
<Style label> official
<Origin> hybrid
<Source> "NPC 1997": art.3
<Lexica> Found in ML R 3538 #2012
<Definition> f5 & B 694t 2 T X 2R A F k. B R & A FEH 2R KIA 5T~
Bddk, RAGERAZELEETE, HARTL L, ELZFRFAEF, AL
TR, BRRNERSAEAZ2E, ZAAARR L, RAARELD,
<Source> "I X & 18] H 20127:1828
<Context> E AT A8, EALL, EFNJURNGEGF L, 22 AKRRT
R R N
<Source> "NPC 1997": art.3
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<Concept field> 9} 7 £ 7 £ 1k
<Related words> 4>

<Type of relation> super

<Related words> A A 4>k

<Type of relation> ant.

<zh> E 4

<Morphosyntax> noun
<Category> short form

<Usage label> common
<Source> "I X 5 TE] HL 20127

<Variant of> E A 4~k

sk

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> subsidiary

<Morphosyntax> noun

<Source> “Lo, Tian 2011":45

<Lexica> Found in “Martin 2003”, “Cambridge Business English Dictionary 2011"
<Definition> A company that is owned or controlled by another company.
<Source> “Cambridge Business English Dictionary 20114

<Context> If a company establishes a subsidiary, the subsidiary itself will independently
assume civil liabilities because it has the status of a legal person.

<Source> "Lo, Tian 2011":45

<Concept field> Foreign invested enterprises

<Related words> “branch”, holding company, parent company

<Type of relation> coord.

<Related words> “company”

<Type of relation> super.
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<Equivalence en-zh> Between the terms “subsidiary” and “-F % 3] ” there is absolute

conceptual equivalence

<zh> F /4]

<Morphosyntax> noun

<Style label> official

<Source> "NPC 1993": art.14

<Lexica> Found in ML AR & 58] 3 20127

<Definition> B & Bk 2 ik AT A, #&75 — /A 83 IL N 5],
<Source> "I X & 18 H 20122:6206

<Context> /2 8] T AR 2T 8], TS EAEATH, RiERIAKERETHE,
<Source> "NPC 1993": art.14

<Concept field> 9} 7 £ 7 £ 1k

<Related words> "5/ 8], Fr 2 5]

<Type of relation> coord.

<Related words> "> 5"

<Type of relation> super.

koK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> technology transfer

<Morphosyntax> noun group

<Source> "Zhang 2020":188

<Lexica> Found in “Martin 2003*

<Definition> The licensing of intellectual property.

<Source> "Martin 2003:492

<Context> The above strategy and relevant provisions of laws have been criticized as the forced
technology transfer or FTT—a practice in which a domestic government forces foreign business

to share their technology with the domestic counterparts in exchange for market access. Despite
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China’s strong denial of any such practice in the country, the complaints from foreign
companies were widely spreading.

<Source> ~Zhang 2020":215

<Concept field> Foreign invested enterprises

<Related words> “intellectual property”, “industrial property”, “patent”, “trademark”,
“royalty”

<Type of relation> general

<Equivalence en-zh> Between the terms “technology transfer” and “4% K 4% 1iL> there is

absolute conceptual equivalence

<zh> # AR 443k

<Morphosyntax> noun group

<Style label> official

<Source> "State Council 1983": art.40

<Lexica> Found in *“Zou 1991*

<Definition> X T #]i& = S, B A A= F A RREIR G0 R Rb iR 0954, (2R QT
Moy 2 EEHRMT, CRRABHAR IR ARMB R R —RE LGNS XL E TN
A5, f LA EAR LI IR HRA ., B e TEGA G — AL,

<Source> "Zou 19917

<Context> A FPI PRI EHAR, LHETLLBEHREILG T X, KFE=ZFRESE
FAH IR Z A

<Source> "State Council 1983": art.40

<Concept field> 91 7 # 7 £ 1k

<Related words> iR £ A, ALk Z RN, AE A AT ARN, ME R 3

<Type of relation> general

kK

<Subject> Law/Diritto
<Subfield> Business enterprises/Imprese
<en> trademark

<Morphosyntax> noun
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<Source> "Yu 2019*:62

<Lexica> Found in “Martin 2003", “Merriam-Webster 2016"

<Definition> A distinctive symbol that identifies particular products of a trader to the general
public. The symbol may consist of a device, words, or a combination of these.

<Source> “Martin 2003:503

<Context> Non-cash forms of industrial property or proprietary technologies given to the joint
venture must be presented in relevant documentation which certifies the validity of patents or
trademarks, the basis for determining the price and the agreement about price signed with the
Chinese shareholder.

<Source> "Yu 2019*:62

<Concept field> Foreign invested enterprises

<Related words> “intellectual property”, “industrial property”

<Type of relation> super.

<Related words> “patent”

<Type of relation> coord.

<Related words> “technology transfer”, “royalty”

<Type of relation> general

<Equivalence en-zh> Between the terms “trademark” and “7 4= there is absolute conceptual

equivalence

<zh> B =

<Morphosyntax> noun

<Style label> official

<Origin> loan word

<Source> "State Council 1983": art.26

<Lexica> Found in LA R 3538 32 20127

<Definition> 4>k fl kA2 B T 89 /% & SRS 5 HAb > dk 49 7 5 SR F-48 K A1 69 A4 9 8
FAEAAR G, BTk, ALRIRFLBAIRF. RIREEMG T ERERST .

<Source> "I R 575 L 20127:4091

<Context> SPE&FH AT #RAEFHHAMEA BT, RERKIZI L HRAEF
AHRGH XA, QFFAHED KA AAREZHHES 0 LHF. A ZCRUA LB AR 4
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ot

P OSEROME, Mt HARE, B ES
& BBy A

<Source> "State Council 1983": art.26
<Concept field> 9} 7 # 7 £ 1k

# BTN IEA KM, A S

udf

<Related words> "3t = AN, A Lalk = AN
<Type of relation> super.

<Related words> "% 7

<Type of relation> sub.

<Related words> MX R 45 1EA, M F 574

<Type of relation> general

kK

<Subject> Law/Diritto

<Subfield> Business enterprises/Imprese

<en> wholly foreign-owned enterprise

<Morphosyntax> noun group

<Usage label> main term

<Source> "Powell 1987":129

<Lexica> Found in “Reuters 2021"

<Definition> A Chinese limited liability company that is wholly owned by foreign investor(s),
established under the Wholly Foreign-Owned Enterprise Law

<Source> "Reuters 20217

<Context> Unlike the equity joint venture, the wholly foreign-owned enterprise by definition
has no Chinese equity partner.

<Source> “Powell 1987":129

<Concept field> Foreign invested enterprises

<Related words> “foreign investment enterprise”

<Type of relation> super.

<Equivalence en-zh> Between the terms “wholly foreign-owned enterprise” and “sh 3% 4> k.7

there is absolute conceptual equivalence
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<en> WFOE
<Morphosyntax> noun
<Category> initials
<Source> "Yu 20197:52

<Variant of> Wholly foreign-owned enterprise

<zh> Jh 3t 4>k

<Morphosyntax> noun group

<Usage label> main term

<Style label> official

<Origin> hybrid

<Source> "NPC 1986": art.2

<Definition> M &k R R BF B A K FEATFT ERE AR LG LIFTARIERTH
Rk, TEFESE Sk fe A E SR L P E SRR A5 A,

<Source> "NPC 1986": art.2

<Context> #] & IF T Ak ik, — 7 @ T DAL STk 69 2278 A H TR, PRAP b £k
& ERE; 5 — 7 BT BUR N AL eg B Bfg 2, PN LA E,
<Source> "Zhang 1986"> 44

<Concept field> 91 7 # 7 £ 1k

<Related words> N1 7 327 4> kA

<Type of relation> super.

<zh> SN R 5t 4 ik
<Morphosyntax> noun group
<Category> full form
<Source> “Zhang 1986":43

<Variant of> s} % 4k

sk
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English — Chinese quick reference table

English Pinyin L
Account books kuaiji zhangbu Stk E
Accrual accounting quéan z¢ fashéng zhi AT R A
Act of God ziran zaihai AARRE
Annual meeting dinggqi huiyi & A
Appoint rénming (e
Approve pizhiin e
Arbitration zhongcai i 3%,
Articles of association gongst zhangchéng o8] FAL
Assign zhudnrang it
Bankruptcy pochan b
Bearer stock wujiming glipiao ARG E
Board of directors dongshihui TER
Board of supervisors jianshihui LEL
Branch fén gongsi 5 8]
Business license yingyé zhizhao 2 b P8
Capital contribution chiizi é 3T
Chairman of the board dongshi zhdng FTEFK
Company gongst 8]
Compensate blichang M
Conciliation tidojié g
Convene zhaoji 2R
Dispute jiafen )
Dissolution jiésan fE#x
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Divestiture fenli Zx

Dividend hongli 21 |

Domicile zhusuo ENy
Enterprise credit information publicity | qiyé xinyong xinxi gongshi | £ 3k43 AI43 &2
system xitong A%

Establish sheli iR L
Establishment by public share offer muji sheli FEL S
Establishment by sponsorship faqi shéli AATIR L
Executive director zhixing déngshi PATEF
Expropriation zhéngshou AEAL
Feasibility study kéxing xing yanjii =T AT AT A
Financing rongzi BRI

Force majeure buke&kangli VNI W]
Foreign invested enterprise waishang touzi qiye TR & a2
Foreign invested partnership enterprise | waishang téuzi héhud qiye | 7h B 4% 7 &k
Foreign investment waigud touzi I B &
General manager zOng jingli B2
General partner putong héhuo rén B ARA
General partnership enterprise putong héhuo qiye 238 Ak Ak
Gross profit mao lirtn A
Industrial property gongye chanquan Tk = A
Insurance bioxiin N
Intellectual property zhishi chanquan Fr 1R F AL
Joint and several liability lidndai zéren A
Joint stock corporation giifén youxian gongsi R A TR 8]
joint venture agreement héying qiye xiéyi R 7/ )
Joint venture contract héying qiye hétong S AR
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Labor union gonghui I4

Legal person farén EA

Legal representative fading daibido rén EEREA
Limited liability corporation yOuxian zérén gongsi A IR FTAEL 8]
Limited partner youxian héhud rén A IRAIRA
Limited partnership enterprise youxian héhuo giye A R AR A
Liquidation qingsuan mH
Liquidation committee qingsuan zil FH M
Listed company shangshi gongsi B A
Market price shiching jiagé T 5N
Merger hébing &It
National treatment guémin daiyu RAFiE
Nationalization gudydu hua H
Natural person ziranrén A AN
Negative list fumian qingdan iRy 2
Net profit jing lirtin R
Partnership enterprise héhuo qiye Ak b
Patent zhuanli + £
Preside zhtichi EH
Quorum fading rénshu e AEK
Recoup huishou =L
Register of sharheolder giidong mingcé RL 7R G At
Registered capital zhuice zibén EHT A
Registered stock jiming glipido LR
Remit hui s

Repeal feizhi J& b
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Requisition zhéngyong AE B
Reserve fund chubéi jijin &L e
Resolution juéyi L
Royalty shiyong feéi 1% 7 3%
Shareholder meeting giidong hui i

Sino-foreign contractual joint venture

zhongwai hézuo jingying
qiye

Sino-foreign equity joint venture zhdongwai hézi jingying qiye | ¥ /r & &2 ik
Special economic zone téshil jingji qlyu Hrok 22 5 X 3%,
Special meeting linshi huiyi 1 B A3
Sg;(;gssz:d general partnership teshit de piitong héhud qiye "i 70 Ll APk
State owned enterprise guoyou qiye Ak
Subsidiary zi gongsi T 8]

Technology transfer jishu zhudnrang HAREL
Trademark shangbiao AR

Wholly foreign-owned enterprise

waizl qiye

b 4 ok
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Chinese — English quick reference table

L Pinyin English
N baoxidn Insurance
AMZ blichang Compensate
T A bukekangli Force majeure
HEAe chuibéi jTjin Reserve fund
it 3T chiizi é Capital contribution
& A dingqi huiyi Annual meeting
FEK dongshi zhdng Chairman of the board
TERX dongshihui Board of directors
FEEREAN fading daibido rén Legal representative
R AE fading rénshu Quorum
A ALIR L faqi sheli Establishment by sponsorship
EA farén Legal person
J& b feizhi Repeal
5/ 8] fen gongsi Branch
o fenli Divestiture
iRy A fumian qingdan Negative list
Is gonghui Labor union
8] gongst Company
o8] FAL gongsi zhangchéng Articles of association
Tk = A gongyé chinquéan Industrial property
i d gudong hui Shareholder meeting
RE F 4 giidong mingcé Register of sharheolder
R Ay 7y TR 3] glifén youxian gongsi Joint stock corporation
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guomin daiyu

National treatment

A gudySu hua Nationalization

A Ak guoyou qiye State owned enterprise
&5 hébing Merger

Ak gk héhuo qiye Partnership enterprise
LSELLALHR héying qiyé hétong Joint venture contract
A8k X héying qiye xiéyi joint venture agreement
21 A hongli Dividend

i hui Remit

=ik huishou Recoup

BEA jianshihui Board of supervisors

i #% jiésan Dissolution

WA E jiming giipido Registered stock

o R jing lirin Net profit

FAREE jishu zhudnrang Technology transfer
24 jiafen Dispute

L juéyi Resolution

T AT PEAT 5 kéxing xing yanjit Feasibility study

St K # kuaiji zhangbu Account books
i lidndai zéren Joint and several liability
1% B 233 linshi huiyi Special meeting

A mao lirtn Gross profit

- $1 ga muji sheli Establishment by public share offer
E 1% pizhtin Approve

) pochan Bankruptcy

£ 38 Ak plitong héhuo qiye General partnership enterprise
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putong héhuo rén

General partner

gingsuan

Liquidation

gingsuan zu

Liquidation committee

qiye xinyong xinx1 gongshi
xitong

Enterprise credit information publicity
system

AT R A quan zé fashéng zhi Accrual accounting

4 rénming Appoint

AR rongzi Financing

EEas shangbido Trademark

B shangshi gongst Listed company

A shéli Establish

T 5N shiching jiagé Market price

1% 7 3% shiyong fei Royalty

jiiﬁi 09 &3l Ak teshit de piitong héhud qiye Sg;i;zlrliiszeed general partnership
Fok 2 F K3, tésht jingji qiyu Special economic zone

) tidojié Conciliation

ShE B waiguo touzi Foreign investment

ISP AT Ak | waishang téuzi héhud qiyé | Foreign invested partnership enterprise
ISP BT A waishang touzi qiye Foreign invested enterprise

S 4

waizl qiye

Wholly foreign-owned enterprise

AL E wujiming glipido Bearer stock

2k 3h PR yingyé zhizhao Business license

A R AR A youxian héhuo giye Limited partnership enterprise
IR AIRA youxian héhud rén Limited partner

SR EA| youxian zérén gongsi Limited liability corporation
B% zhaoji Convene

AEAL zhéngshou Expropriation
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AE B zhéngyong Requisition

Fa 1Rk = AL zhishi chinquan Intellectual property

PITEF zhixing dongshi Executive director

1 2% zhongcai Arbitration

AN A T zhongwai hézi jingying qiye | Sino-foreign equity joint venture
¥ I A1 (Z]Iil}?élgWéi hézu6 jingying Sino-foreign contractual joint venture
+ zhuanli Patent

ik zhuanrang Assign

EMA AR zhuicé zibén Registered capital

EH zhtichi Preside

(=N zhusuo Domicile

F 8] zi gongsi Subsidiary

AARRE zirdn zaihai Act of God

B AA ziranrén Natural person

B2%3 zong jingli General manager




Concluding remarks on the glossary

The Chinese-English glossary that constitutes the second part of this thesis is aimed at providing
a comprehensive overview on the terminology pertaining foreign invested enterprises, with
particular focus on the Chinese legislation regulating this form of business vehicle. The terms
selected derive from both the old legal framework (which was in force from 1979 to 2019) and
new legal environment created after the promulgation of the 2020 Foreign Investment Law, and
pertain to both the life cycle of these companies and the general treatment of foreign
investments.

In the redaction of the glossary, the terminological records were compiled in accordance
to the standards of the TERMIT database and it was chosen to strictly select terms which are
contained in Chinese legal documents; accordingly, in all records analyzing Chinese terms can
be found the attribute field “style label” specifying the official use of the term.

Additionally, the terminological analysis was focused on the identification of loanwords
present in the Chinese modern language that derive from a Japanese root. Out of the 90 terms
contained in the glossary, 46 were identified as loanwords in the attribute field “origin”; of
these, 29 are terms with a direct counterpart in the Japanese language, while the others were
characterized as hybrid loanwords, i.e. words composed of elements drawn from different
languages, specifically in this case Chinese and Japanese.

This last cluster is constituted mainly by noun groups, of which one component is a
standard loanword and the other is an original Chinese character. The most illustrative example
of this second category is constituted by all terms containing the word “4> 3k (giye in Chinese
and kigyo in Japanese, meaning “enterprise”).

Notably, the identified loanwords are part of the basics of legal terminology, such as
“f# 4> (zhongcai in Chinese and chusai in Japanese, meaning “arbitration”), “4£ BT (zhusuo

in Chinese and jusho in Japanese, meaning “domicile™), “* A”(faren in Chinese and hojin in

(I3
{

Japanese, meaning “legal person”), “i# H “(gingsuan in Chinese and seisan in Japanese,

meaning “liquidation”) and “ /% 1£” (feizhi in Chinese and haishi in Japanese, meaning “repeal”).
This is consistent with the existing literature, which indicates the early stages of development
of the modern Chinese legal system as the period in which Japan exerted the highest degree of
influence on the Chinese legal vocabulary, approximately form the 1870s to the first decades
of the twentieth century.
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The study of Japanese loanwords in modern Chinese is a widely examined research
topic: scholars estimate that as much as 30% of basic vocabulary of modern Chinese can be
traced back to Japanese and that the influence of the language of the land of the rising sun was
instrumental in the creation of the modern multi-syllabic Chinese vocabulary (Zhao, 2006).
Cohen and Harold (1970) classify Japanese loanwords in Chinese in three categories: pure
Japanese words; words deriving from classical Chinese which were first used by the Japanese
to convey European concepts, then borrowed back into Chinese with the new connotation; and
Japanese neologisms created as direct equivalents to western terms.

The Japanese began an extensive study of Western civilizations after the Meiji
Restoration (1868), and translated works on science, technology, politics, economics and
philosophy. These studies culminated in the promulgation of the Meiji Constitution (1889) and
five codes (civil, criminal, civil procedure, criminal procedure, and commercial) inspired by
French and German models, which were all adopted over the course of ten years (Cohen &
Harold, 1970).

Although China had begun translating Western works as early as the First Opium War,
the quality of Japanese works was significantly higher (Yan, 2008). In China, the first important
translator of Western law in China was W. A. P. Martin, who published the translation of
Elements of International Law by Henry Wheaton in 1864 with the title Wanguo gongfa 77
/% In his work, Martin devised a series of new terms to convey concepts which were proper
of the western legal systems. His translation, however, was deemed inadequate and most of
those terms were replaced later on with more satisfactory alternatives devised by the Japanese
law scholars (Chiu, 1968).

The importance of Martin’s work went beyond the borders of China: Wangguo gongfa
was the very first book on international law to reach Japan. Additionally, Japanese students
were sent abroad to study international law since the beginning of the 1860s, almost a decade
before China started doing the same.

In this historical context, a significant number of European codes arrived in China
through the filter of Japanese translations, and the legal terminology utilized therein began
being adopted by the Chinese scholars (Yan, 2008). Aside from the obvious similarities
between the Japanese and Chinese writing systems, another factor that greatly facilitated this
mutual exchange was a technique called hewen handu fa #= X X 43 % (Learning Japanese

through Chinese) which was developed by Liang Qichao at the turn of the century and allowed
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Chinese readers to understand Japanese texts even without being proficient in the language
(Xiao & Sun, 2016).

This phenomenon began to wane after a couple of decades, when an increasing number
of Chinese scholars began studying in Europe and the United States, thus developing a direct
knowledge of international law without relying on the Japanese medium. The introduction of
the Japanese translations and influx of legal terminology, however, not only represented a
radical departure from the past, but also drafted the blueprints for the future development of the
Chinese language of law (Chiu, 1968).
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